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BBeaeHue

B nexabpe 2003 r. cocTosnca BeceMUpHBIN caMMUT 110 MH(GOPMAIIOHHOMY
obmecty. Ha aTOM caMMuTe GBI 03BYYEHBI BaskHBIE 3aABI€HUA, IPUHATHI
3HAYMMBbIE JIOKYMEHTHI U OIIpe/ieIeHbl IIyTH Pa3BUTHA. BpeMs npoBefeHUA
caMMMTa GbITIO BEIOPAHO yaYHO, 0COOEHHO €CIM YUECTh, YTO COOBITUSA I0-
CJIeTHUX JIeT Kap{UHAIbHO U3MEeHNIN 00pa3 MHGOPMAaIOHHOT0 06I1IeCTBa,
KaKUM OHO IIPE/ICTaBIA/IOCh MHOI'MM JIIOJAM B MeUTaX, U IPUAAIN eMY pe-
QIbHBIA OOJHK, KOTOPBIM CMOIIM YBUJETH TBHICAYU IIPUCYTCTBYIOIINX
Ha CaMMMUTe.

MsI Koria-To MeUYTaIX 06 0011IecTBe, U300MITyIoIeM HH(pOopMaIHel, Ko-
Topasd Io/KHA ObUIA CTATh OCHOBOH /IS 3HAHUMH, YBEIMYMBAIOIINX BO3BMOK-
HOCTH KaiKJIOTO YeJIOBEKA. [PaHUIbI JOKHBI ObUIH IIOTEPATH CBOE 3HAYe-
HUe, B MUpe JOJIKHO OBUIO IIPOIIBETaTh pa3HO0Opa3ue KYJIETYpP, KOMMYHUKA-
VA — IPUBECTH K 60raTCTBY, 2 UCTHHA — CTAaTh CBOOOIHOM. XOTH A COMHEBa-
I0Ch B TOM, YTO MBI IEICTBUTEIHHO CO3IITH «MH(GOPMAIMOHHOE O6IIIeCTBOY,
OHO, TEM HE MeHee, eCTeCTBEHHBIM 06pa3oM HacC/IeyeT MHOTYE IIPOOIeMBl,
BO3MOMKHOCTH U PHUCKU «PeabHOr0 ob1iecTBar. He3aaBUCHMO OT TOT0, KAKyIo
MHPPACTPYKTYPY MBI CO3aJIM, HEBO3MOKHO IIPOUTHOPUPOBATH MTOJIUTHKY,
KOTOPYIO IIPOBOJIAT JIIOMY B COBPEMEHHOM MUpeE, U JIIOJel, KOTOpble GyAyT
ATOT MUP HACEJATD.

[Monutuka uH@OpMAYUOHHO20 0buecmsa COCTABIAET IVIABHYIO TEMY
HacTodmel pa6oTel. Oco6oe BHUIMAaHUE VeaseTCA ANHAMUKe COOBITHH, CBS-
3aHHBIX CO CBOOO/I0OM BhIpaKeHUs MHEHUIN U HEITPUKOCHOBEHHOCTBIO YacT-
HOU KU3HU. MHOTHEe U3 CHOPHBIX IIOJUTHYECKIX BOIIPOCOB B 3TOM MH(OP-
MAallOHHOM OOIIeCTBe 3aBUCAT OT HEIMPUKOCHOBEHHOCTU YACTHOM KU3HU
U cBoOObI BRIpaKeHUA MHEHUN. CIIOPHI, KOTOPBIE BEAYTCA BOKPYT TEXHOJIO-
TUl ¥ BOIIPOCOB COLMAJIHOM MOJUTHUKY, BKJIIOYAA «IPaBO HAa KOMMYyHUKA-
LIHIO», «CBOOOJy y4acTus», «CTUMYIIBI U1 TBOPYECTBA», JOCTYII U «IU(QPOBOML
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PaspbIB», OXBATHIBAIOT BOIIPOCHI HEIPUKOCHOBEHHOCTH YACTHOM KU3HU
U cBoOO/IbI BEIpAMKEHUS MHEHUH.

[ToHMaHUe IyTel pa3BUTUA IOIUTHKU B 001aCTU BBEAEHUA HaJ[30pa
U IIEH3YPHI CIIOCOOCTBYET NOHMMAHMIO IOJUTHYECKUX CHCTEM W METO/OB
PYKOBOZICTBA B CYILECTBYIOIIEN CONMAIbHO-TEXHOIOTUYeCKOH cpene. Ecnn
MHQpOPMAIIIO U KOMMYHMKAIIMIO B PAMKAX CBOEN CPeZbl Mbl CIMTAEM KJIIO-
YeBBIMHU COCTABJIAIOIIMMU IOPUAUYECKOHN, IOIUTIKOHOMHYECKON U COIM-
QJIbHOM 3KU3HU ¥ MTHTEPECOB, MBI MOKEM OIIpeIeNIATh UCTOUYHUKN KOHTPOJIA,
KOH(IMKTOB U ITp006JIeM, C KOTOPBIMU CTATKABAEMCH.

HenpuKoCHOBEHHOCTb YAaCTHOM $KU3HU U cBO6OJA CJIOBA ABJIAIOTCA
BO MHOTOM /IByMf CTOPOHAMHU OAHOM Mejanu. Kolnusuu BO3MOMKHBI, 0CO-
OEHHO B 00J1aCTSX, CBA3aHHBIX C OCBEIEHEM JIMYHOM KU3HI B CMU, nmm
B CBA3U C OCKOPOIEHUAME, KOTOPBIE MOTYT COJIEP!KAThCA B UbMX-TO BBICKA-
3bIBaHUAX. B gaHHOI pabore MbI GyeM CKOpee FOBOPUTb O HECOMHEHHOM
B3aMMOCBS3H MEHAY STUMU IIPaBaMU YeJIOBEKA. MBI TpoaHAIN3UPYeM B3a-
HMMO3aBUCHMOCTD 3TUX IIPaB U UX OrpaHUYEHNe: AeHCTBUE IIEH3YPhI MOXKET
HaCTynaTh BCJIEICTBUE BBEACHUA HAJI30pa, a BBE/ICHUE Pa3HbIX (POPM LieH-
3yPBI MOMKET IIPUBOJUTD K YCTAHOBJIEHUIO HA/[30pa.

TocymapCcTBEeHHbIE OPTraHbl U PA3IMYHbIE OPraHU3AIUN BMEIINBAKOTCS
B IPaBO HA CBOGO/IY BRIpAMKEHUS MHEHUI, UCTIOIb3YS JJIS 9TOTO PA3THMIHbIE
PEryIsTUBHbIE MEXaHU3MBI; TIOJABJISIOT CBOGOAY CI0BA U AUAJIOra 3a CYET
ycuieHus Haazopa. Kilro4eBbIM 9JIEMEHTOM 3THX CTPaTEruil U MeXaHU3MOB
SBJISIETCA TEXHOJOTHA. MBI IEPEUNCINM TaKUe MEXaHU3MBI, YTOOBI ITOKA-
3aTh, HACKOJIBKO Mbl OTPAHUYMBAEM OTKPBITOE OOIIECTBO II0 IPUYMHE Ha-
e IPUIUYECKOM, TEXHOJIOTUYECKON 1 SKOHOMUYECKOH «CJIETIOTHI.



PerynupoBaHue TpaHCrpaHU4HbIX
NOTOKOB Jl@HHbIX

Bo3HuKHOBeHME KOHIIEIITNY «MH(OPMAIIOHHOTO 00II[ecTBa» MOKHO OTHEC-
™ K 60-M rogam XX Beka. OHa CBsi3aHa C MOSBJIEHUEM KOMIIBIOTEPOB
U YIIAJKOM B CEJTbCKOXO3SIMCTBEHHOM W IIPOMBIIIJIEHHOM CEKTOpaxX 3KOHO-
MUKH MHOTUX CTpaH. Pa3BuTHe cexTopa yCIyT CTUMYIHPOBAJIO COIMAIbHEIE
nsMeHeHUsa. OIHOBPEMEHHO € 3TUM OypHBIN Iepuoy; pa3paboTku, BHeIpe-
HUSA U UCIIOJIB30BAHUSA B IIOBCEHEBHOHN KU3HU MEPEKUBAIN MHGPOPMAITHU-
OHHEBIE TeXHOJOTY. Halle HbIHeITHee TOHMMAaHUe KOHIENIINY «MH(pOopMa-
IIMOHHOT'0 O0IIECTBA» CBA3AHO C FOCHOACTBOM II€pPeIOBBIX MH(OPMAIIOH-
HBIX 1 KOMMYHHUKAIIMOHHBIX TEXHOJIOT .

Cerogasa «HOOPMAMOHHOE 00IIECTBO» HEOTIEIMO OT TAKUX CPE/ICTB
KOMMYHUKAIIUY, Kak VIHTepHeT, MoOMIbHAA TenedoHNs U ApyTye CpeAcTBa
CBA3M, 00€CIeYnBaIoOIIYe NHTEPAKTUBHYI0 KOMMYHUKAIAIO. ITH CPEICTBA
CBA3M paboTaroT Ha 6a3e MHGPPACTPYKTYP, UCIOIL3YIOMINX ITPoBoJa, Kabe-
JIM, OITHUYECKOE CTEKIOBOJIOKHO U IUIACTUROBOE BOJIOKHO, CIIyTHUKHU M aH-
TEHHBI, KOTOpbIE IIOKPHIBAIOT BECh MUP U 00€CIeYrBaI0T TPAHCIPAHUYHBIN
MIOTOK JJaHHBIX. [[pUMeHeHe pa3InYHbIX IPOTOKOIOB CBA3U ITO3BOMAET JII0-
JiIM JIETKO OOINAThCA depe3 IpaHuIlbl. [IpoBalifiepsl YCIyT JAl0T BO3MOMK-
HOCTb IIOTPeOUTENAM II0Jb30BaThCA 3JAEKTPOHHOM IIOYTOM, IpyHIaMy HO-
BOCTel, IyO6IMKOBaTh MH(OPMAIMIO Ha JIOCKAaX OOBABIEHUM, pasMellaTh
Y TIO/IIEPIKUBATh BeG-CAlThI; II03BOJIAIOT IOJB30BATENAM BbIKAAOLIBANb
(«push») makeTsl JAHHBIX HA OTKPBITHIE PECYPCHI WM 3azpyxcams («pully)
HX U3 TAaKUX PECYPCOB, Ie Obl Te HU HaXOAWINCh.

C HEKOTOpBIX NOP CPeAu PA3INYHBIX MEXaHU3MOB B3aUMOJEHCTBUA
C HOBBIMM TEXHOJIOTUSAMHU CTaJl IIpeobiaafaTh MOAXOA «MH(OPMAIOHHOTO
obiiecTBa». B HacTosIIee BpeMs B MOJUTUYECKUX [IPOrpaMMax IOCTOSHHO
MIOHUMAETCS TeMa IpUOIMKEHUA WIN HACTYIUIEHUS WUHQPOPMAIIOHHOTO
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o0111ecTBa, BOMPOCHI O TOM, KaK MBI JO/UKHBI 9TO HOBOE OOIIECTBO pa3BU-
BaTh, MOJICPIKUBATEL U IPOJBUTATh. SI3BIKOBEIE CPEICTBA OMUCHLIBAIOT 3TO
00IIIeCTBO KaK HEKOe HOBOE IIPOCTPAHCTBO, CYIIECTBYIOIIEE OTEIbHO
OT CTaporo Mupa. PeaslbHOCTD K€ TOBOPUT O TOM, YTO 3TO IPOCTO PUTOPU-
YecKasl YJIOBKA: CTapblii MUpP HUKOIZA He IepecTaBajl CyIeCTBOBATD,
OH IIPOCTO MPUCIIOCABINBAETCS K HOBBIM TEXHOJIOTHUSIM.

VHTepHEeT U ApyTHE COBpPEMEHHBIE pacIipe/ielIeHHbIe CPEJICTBA KOMMY-
HUKallUY 3aCTaBUIM MUP IIepeCMOTPETh CIIocoObI BeJileH!s O13Heca, pa3pa-
GOTKU TEXHOJIOTMU 1 BEIPAOOTKY IMOJIUTUYECKUX pelieHni. VIHTepHeT MOx-
HO HUCI0JIb30BaTh KaK IMI06aIbHBIA PBIHOK, IUIOINAJKY /IS TOPTOBIN UAEAMU
U CO3[aHUA NIPIIOKEHUH. YTBEPIKIAIOCh, YTO HOBAA ITOJIMTHUKA A0KHA 6Y-
JIleT YYUTHIBATH POCT oObeMa HMH(OpPMAIMM U TPYAHOCTH CAEPIKUBAHUSA
ee [I0TOKA. VHBIMU ciloBaMH, cdepa KOMIIETEHIINH €XeJHEBHO IT0JBepra-
Jlach IepepacIpee/IeHUI0 U, BO3MOKHO, JaxKe OIpeesanach OAHUM Yeso-
BEKOM — KOIZIa, HallpuMep, TpakJaHuH [epMaHuM MOKyIal KHUTY B KHUK-
HOM MarasvHe B AMepHKe, WIX IPOrpaMMUCT U3 ABcTpasauu pabota BMec-
Te c koiaerod us KaHazabl Haj NpHIOKEHUAMHU co3JaHHoro B Hopseruu
IIPOrpaMMHOI'0 obecrieYeHu .

IOpucAUKIMA rocyJlapCTBEHHBIX 3aKOHOB U TOJTHOMOYMM TPAAUIIOHHO
OrpaHMYMBaETCs CEPBUCAMU U CEpBEPAMU B paMKax reorpaUyecKux rpa-
Hull. Bosee Toro, 1o Tpaauuy, mMpoBaliiepkl YCIyT OTBEYAIOT 3a coboe-
HUE 3aKOHOB B PaMKaX I0PUCAUKIINAN TOT'0 FOCYJapCTBa, B KOTOPOM OHU (pu-
3WYECKH HaxoATcs. Eciii HU cepBepEl, HU OTAEeIbHBIE IT0Ib30BATEIH, 3aBH-
cAmMe OT UX paboThl, He HAXOAATCA B paMKax TeX Ke TOCYAapCTBEHHBIX
T'PaHUI], TOIZA TOCYAAPCTBO HE MOMET KOHTPOINPOBATh HU KHIKHBIE Mara-
3UHBI, HU TeHepUpyeMble KOJpl, — TaK HaM paHee BUJEJIACh 3Ta CUTyallus.
OjHaKo TpaUIMOHHBIE B3IA/ALI HA IOPUCAUKIIUIO YCTYIIMINA MECTO UHTED-
npetanysaM, 60J1ee C0KHBIM AJIA BOILUIOIIEHUA, Kak C JOPUAMYECKOM, TaK U C
TEXHOJIOTMYECKOH TOUYeK 3peHU.

HekoTopele CTpaHbI CYATAIOT, YTO MH(MOPMAIMOHHBIN PECYPC HAXOAUT-
€Al B UX IOPUCAUKIINMY, €CIU JOCTYII K HEMY OTKPBIT JUIA I'PasKJaH UX CTPaHBI,
HE3aBUCHMO OT (PU3UYECKOTO0 MECTOIIOJIOKEHHUA cepBepa. Tak, B COOTBETCT-
BUM C pelIeHusamMu cyfoB @paniuu u Asctpanuu Beb-caittsl CIIIA HaxomaT-
cAl B UX IOPUCIUKLINAN U JAOJKHBI IIOAYUHATBECA, COOTBETCTBEHHO, 3aKOHAM
@paHuuu 1 ABcTpanuu. B pesynsraTe npoBaliiepbl YCIYT IO BCEMY MUDPY
OKa3bIBAIOTCA B CJIOKHOM IOPUANYECKON CUTyalldd, IPH KOTOPON OHM BBI-
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HYK/I€HBI COOJIIOIaTh 3aKOHBI HECKOJIBKUX IOPUCAUKIIIN IIOMIMO 3aKOHOB
CBOEM CTpaHbI.

OKOHOMUYECKUE CIEKYIANUN U IOBLIIIEHHOE BHUMAaHMUE K TE€ME IVIO-
6asbHOM 6€3011aCHOCTH IPUBEIIH K IOABIEHUI0 HOBOM (DOPMBI CKEITUYECKO-
ro OTHOIIEHUA K cBo6oje VHTepHeTa U BO3MOMKHOCTAM, 3aJ0KEHHBIM
B MTHOOPMALIMOHHOM OBIHIECTBE. CeropHsa cTraso NOMYJISAPHBIM pas-
BEHUYUBATh PaHee CYIECTBOBABIINE TEXHOJOTMYECKU-ONTUMUCTUYHBIE 3a-
ABJIEHUA OTHOCUTEIbHO MH(OPMAIMOHHOIO o0IecTBa. 3asdBl€HUA THUIIA
«eC1 BBl B IHTEpHETE — HUKTO HE 3HAET, KTO BBI U I7Ie HAXOJUTECH? UJIH (TO-
cypapcTBa 6eCcCHIBHBI KOHTPOJIMPOBATh NIOOAIBHBIE CETH» CEYaC MHOTIMU
BOCIIDMHUMAIOTCA KaK HepealMCTU4YHBIE. B mociiefHee BpeMs CTalo 3BY-
4aTh MHEHUE, YTO PETYJIMPOBAaHUE IIOTOKOB JAHHBIX HUYEM HE OTIIMYAETCS
OT peryJMpOBaHUs IPYyTUX BUAOB AeATelbHOCTH. CKOpee BCero, UICTUHA Ha-
XOJUTCA IZIE-TO IOCEPEIUHE.

06 topuUcaNKLMM U MHPOPMALIMOHHOM 06LLEeCTBE

TpaHcHaIMOHAJIbHAA AEATENBHOCTb CO3IaeT KOHQIMKTHI MENKIy HaIlo-
HIBHBIM 3aKOHOJATEIBLCTBOM CTPAH M MEWAYHAPOJHOU NPAKTUKOU. ITO
3HAYUT, YTO FOCYAAPCTBA, KaK IIPABIJIO, UIMEIOT IIPABO IIPHHUMATD U IIPUMe-
HATb 3aKOHBI B pAaMKaX CBOEM IOPUCAMKIINY; B KOHIIE KOHIIOB, 3TO UX CyBe-
peHHoe npaso. «[IpUHINI CyBEpeHUTETa» YacTo OIIpeJeIAeTcs KaK UCKIIIO-
YUTEJNBHOE NIPABO TOCYJAPCTB, OCYIIECTBIAEMOE CTPOr0 B paMKax rocyzap-
CTBEHHBIX I'paHuIl 1 6ojee HUrgel.

OpnHakro BO3HUKAIOT YCIOBUSA, IIPH KOTOPHIX JAHHOE CyBEPEHHOE IIPaBO
MO/IBEpraeTcsi COMHEHUIO, U, TAKUM 06pa3oM, BO3HUKAET KOLIU3us. B of-
HUX CIIy4asx MoJo6HAA KOJUTU3UA MMOABIAETCA IPU HATUYUU OOJIBIION aK-
TUBHOCTY 3apy0esKoM, T. €. KOIjja JeATeIbHOCTb, BeyIlasacsd 3a MpeAeraMu
CYBEPEHHOH IOPUCIVIKIIHM, BIUAET HA CIIOCOOHOCTD 3TOM IOPHCAVKITNY IIPU-
MEHSTb CBOU 3aKOHBI. B IPpyTUX Ciiy4yasix KOJUIM3UsA BO3HUKAET TOIMA, KOTIa
cama CriocoOGHOCTb FOPUCAUKIIY TPUMEHATDb IIPABOBBIE HOPMBI 0CJIa6eBaeT
BCJIE/ICTBUE COMHEHUI B BO3MOKHOCTH IIPUMEHEHHS 3aKOHOB II0 IPHYMHE
0cobeHHOCTe! KOHTEKCTa 3aKOHOIATENIbHOTO PETYINPOBAHMUS.

1 Jonathan W Leeds. 1998. United States International Law Enforcement Cooperation:
«A Case Study in Thailand. Journal of International Law and Practice» (LleseBoe uc-
cienoBanue B Tawtanze. SKypHaia MexQyHapogHOTo IpaBa U MpakTuky) 7(1):1-14.
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[Mogo6HbIE TPOOIEMBI KACAIOTCA HE TOIBKO MH(POPMAITMOHHOTO0 06IIIeC-
TBa. Bo3bMeM cTpaHy, KOTOpasd pemiaeT IPUHATH 3aKOH, 3aIpellaroIiii
pa3paboTKy HEKOETro JeKapCTBEHHOro mnpenaparta. dQ@eKTUBHOCTb 3TOrO
3aKOHA COMHUTEIbHA, €CIM B JIPyrof CTpaHe aHAJIOTMYHOIO 3aKOHA HET.
Ecnu nepBas cTpaHa He CMOMKET IPeAOTBPATUTh IPOHUKHOBEHUE JIEKAPCT-
Ba Yepe3 CBOM KOHTPOJILHO-IIPOITYCKHBIE IIYHKTHL, TO JIEKAPCTBO CTAHET JI0C-
TYIIHBIM B HapyIlleHUe Ayxa 3aKoHa. To ke KacaeTcs 1 KOHTPOJIA HaJl COCTO-
SHUEM OKPY:KAIOIIel Cpe/ibl: CTPOrue OrPaHIYeHUS Ha 3arpsa3HeHre BO3/Ly-
Xa B OIHOM TOCyZIapcTBe He OyAyT MMEeTb HIKAKOTO CMBIC/IA, €CJIM TPaHnYa-
II[Ye C HUM CTPaHbI He IPUMYT aHAJIOTUYHbIE OTpaHUYeHNA. B Kamk oM city-
Jae 3aKOHOJaTeIbHOE PETYINPOBAHLE CBA3aHO C U3ACPIKKAMU U PACXOAaMI
6e3 ydeta 3(pPEKTUBHOCTH CaMOI'0 PETYINPOBAHUS.

B cirydae ¢ moTokaMu JaHHBIX B IIU(PPOBBIX CETAX U CBI3AHHBIX C HUMU
CepBUCAaMU U IIPOAYKTAMU I0J00HBIE ROJUTM3UU 000CTPAIOTCA. [leficTBHE MO-
#eT OBITh COBEPIIIEHO YAJIEHHO, aKTUBHAA JIeATEIbHOCTh KOHKPETHOTO MH-
JUBUyyMa MOKET IIPOU3BOJIUTHCS 32 MPe/IesiaMU TOH IOPUCTUKITIN, B PaM-
KaX KOTOpO# OH (GU3NYEeCKH HaXOJUTCA. B TaKMX CUTyaIUaX Co3[aHHUe I10-
I'PAaHUYHOTO KOHTPOJIA CTAHOBUTCA €111e 60JIee CJIOMHBIM C TEXHOIOTUYEeCKON
TOYKYU 3PEHH JIeJIOM, 3aTparuBas UHTEPECh! OOMBIIOro KOMMYecTBa CTPaH,
HEIIPaBUTEILCTBEHHBIX OPraHU3AIUNA U OTPACIel IPOMBIILIIEHHOCTH.

PaccMoTpuM OfHY W3 NEPBBIX MHOIUTHUYECKUX IIPOOIEM, C KOTOPOH
CTOJIKHYJIVICh TOCYIapCTBa: TOMUTUKY Kpunrorpadum. [IpaBurenbcrsa pas-
JIMYHBIX CTPaH ObUTM HaMEPEHBI PeryINpoBaTh UCIIOIh30BAHUE OIPeeIeH-
HOT'0 ITPUKJIA/THOTO IIPOrPaMMHOT0 00eCTIeYeH s, HO OKa3aJIiCh TPAKTIIeC-
KM OeCCIUIbHBI 3alIPeTUTh IPAKJaHaM, IPOKUBAIOIIUM B OTEPBITHIX JI€MO-
KpaTUYeCKUX TOCyJapCTBaX, CKAUMBATh 3TU IPUJIOKEHNA Ha CBOM KOMITBIO-
TepBL, TOoIy4Yasd VX U3 JPYTUX IOpUCAUKINN. HoBble Ipo6i1eMbl BO3HUKIN
B cdepe MHGOPMAIMOHHOTO OOIIECTBA U 3JEKTPOHHOM KoMMeprmu. OHu
ObLIM CBA3aHBI C BIIOJHE OCO3HAHHOM HEOOXOIMMOCTBIO Pa3BUBATh KOMMY-
HUKA[OHHBIE CETH W CHIKATh CTOMMOCTH JOCTYIIA; YOWpaTh MPEIOHEI
Ha IIyTH BeZieHUsA 6GM3Heca, HAHOCHIIYEe Bpe HAIMOHAIBHBIM 9KOHOMUKAM;
3aHMMATbCA BOIIPOCAMU BIIVITHUSA HOBBIX TEXHOJIOTMI HA TPAMKAAHCKIE CBO-
6oapl. BpeMs mokasaiio, YTo IpaKTUYECKU BCe TOIBITKY BBECTH 3aKOHO/A-
TeJBHOE PEryINPOBAHUE B 3THX 00IaCTAX IPOBAIMIINCE.

TocymapcTBa U3BJIEKAIN YPOKU U3 CBOMX Heyaad. TpaHCTpaHIMYHBIE I10-
TORY JaHHBIX MIPEJCTaBIAIN COG0M ABHYIO OIMACHOCTD [UIA HAI[MOHAIBHON
oMU TURY. [IOTOKY JAHHBIX HE TOJIMHAINCH IOPUCTUKITIH.
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|. PerynupoBaHme TpaHCrpaHKYHbIX MOTOKOB aHHbIX

WHTEepHET KaK caMoCToATe/IbHas I0PUCANKLUS

OIHUM K3 BapUaHTOB aHAIN3a CJIOKUBIIENCS CUTyallUU SBJIAETCS B3IVIAL,
Ha VIHTepHeT KaK Ha CaMOCTOSTENBHYIO IOPUCAUKIIIO U BEIpabOTKA COOT-
BETCTBYIOIIETO OTHOLIEHUA. TpaJuLIMOHHBIE IIOHATUA CyBEPEHUTETA
Y IOPUCAVKLINY IIPEJIIOIaraloT, YTo IPaBUTEIbCTBA IPUAAIOT 60JIbIIIOE 3HA-
YeHUEe TPaHMIlaM, KOTOpBIE JO/IKHBI OOECIIEYUTb UM BIACThb, JaTh CUIY
HX 3aKOHOAATEJIbHBIM HOpMaM U IIpaBWIaM, CO3aTh JETUTUMHOCTD UX JIEH-
CTBUU 1 06ecrevyuTb NHOOPMUPOBAHHOCTD T€X, HA KOT'O paCIpOCTPaHAETC s
peryiupoBanue. [[KoHCOH U [IoCcT - clienmuasIMCTHI II0 BOIIpocaM Iipasa
u VIHTepHeTa — HalMCaIu B CBOEN U3BECTHOM CTAThe CJIEAYIOLIEE:

«BBICTPBIH POCT MI06ATBHON KOMIIBIOTEPHON CETH Pa3pyIlaeT CBA3U MEXK-
Iy reorpaUyeCcKUM pacIiojaokeHreM U (1) crtoco6HOCTBI0 MECTHBIX BJIac-
Tel yCTaHOBUTb KOHTPOJIb Ha/J] OHJIANTHOBOM cpezoil ob1ieHusd; (2) BIuaHu-
€M OHJIAMHOBOM Cpe/ipl Ha JIIOJEHN U NpeAMETHI; (3) JerUTUMHOCTBIO YCH-
JIMP MECTHOTO PYKOBOJICTBA IIPUMEHATH MECTHBIE HOPMBI 1 IIpaBUJIa B OT-
HOIIIEHWU SIBJIEHUH WI00asIbHOrO MaciiTaba; (4) crocobHOCThIO (prsmyec-
KOTO IIOJIOKEHUA ONpeJeATh, KaKoi Habop NpaBU/I IIPUMEHUM B KOHK-
PETHOM ciy4aer?.

VHTepHeT U KUOEpIPOCTPAHCTBO JEUCTBUTENIHHO IOCTABIUIN CyBepe-
HUTET OPTAHOB BJIACTU B CJIOKHOE IOJIOKeHUe. J[efiCTBYS Ha PacCTOSHUMY,
VHTepHeT U TpaHCTPaHUYHbIE ITOTOKM JAHHBIX CO3AIN 3(QQEKT Mepens-
ObITEA. [IOMHMO 3TOrO, TOBOPUTCH, UTO apXUTeKTypa MHTepHeTa co3paia
cpefly, KOTOpas BOILIUIA B IIPOTUBOpEYHE C ACHCTBUSAMH OPraHOB BIIACTU.
B To Bpems, KorjJja OpraHbl BIACTH IIBITAIUCH HATQIUTH PETYIMPOBAHUE IIy-
TeM IPUHATUA pellleHu, 0053aTeIbHbIX I BbIIIOJHEHU BHYTPU CTPAHBI
(Hanpumep, monutrka Kpunrorpaduu), JXKoHCOH 1 [ToCT rOBOPHIIH:

«MHOTHe U3 CJI0KHOCTEH, IOPUITIECKIE U TTOBCEJHEBHEIE, BLI3BAHHEIE ITe-
PECEeKaloIMU I'PaHUIBI AJIEKTPOHHBIMYA KOMMYHUKAIIAMU, MOXKHO GBLIO
OBl paspenuTh IPUHATHEM OJHOT0 IIPOCTOr0 IPUHIIMIA: HYKHO AYMaTh O
KubeprpocTpaHcTBe Kak 00 OTAEIBHOH, ¢ IOPUANIECKUX IO3UIUH, «Tep-
pUTOPUM» 110 IPUYMHE CYLIECTBOBAHUA IOPUIUIECKN 3HAUYMMBIX TPAHUI]
Mexy KubepnpocTpaHCTBOM U «peabHBIM MUPOMY.

2 David R. Johnson and David G. Post, «Law and Borders - the Rise of Law in
Cyberspace» (3akOH M I'PaHHUIIBI — POCT BJIMUSHHSA 3aKOHA B KUOEpPIIPOCTPAHCTBE),
Stanford Law Review (1996).
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OrpaHun4eHme 1 caepuBaHue rMobabHbIX NOTOKOB laHHbIX

OmaceHuys BiIACTeN CTPOWINCH He Ha 0e3YCIIEITHOCTH HAIFOHATBHBIX
Mep I HAIIMOHAJIBHOH ITOJIMTUKY, a Ha 3aJI0KE€HHBIX B HUX [IPOTUBOPEYU-
fIX B YCIOBUAX HOBOM COLMAIbHO-TEXHOIOTYECKOM cpenpl. BeposiTHee Bee-
ro, IpUMEHEHNEe 3aKOHOJATENIbHOI0 PEryarpOBAHUS, OTPAHUYEHHOTO Teo-
rpaduIecKIMI I'PaHULIAMY, TI0 OTHOIIIEHUIO K Cpejie, He MMEIOITel TpaHuIl,
OecCMBICIIEHHO. BaskHee TO, YTO perylIMpoBaHMe CIIAMU OJHOU IOPUCIVIK-
nuu OyZeT MMeTh MTHOBEHHBIE IIOCIEACTBUA AJIA APYTOM IOPUCTUKIIII
MMEHHO B CIUTy 6€3rpaHIMYHOCTY KUOepPIpOoCTPaHCTBA.

[Tpomie roBops, eciu 661 CLIIA BBear HOPMBI Ha OIIpeeIeHHYI0 (hopMy
pedn, To 3To 6bI 03HAYAJIO PETYINPOBAHNE PEUX U B APYTUX MECTaX, IIOCKOJIb-
Ky 6osbias yacTe ViHTepHeTa puxoauTcsa Ha CIIA. [IpyruM nprMepoM sB-
JIAeTCS peleHre (PpaHIly3CcKoro cya, mpusiekiiee Yahoo! k 0OTBETCTBEHHOC-
THU 3a COAEUCTBUE ayKIMOHY I10 IIpoJiaKe peJMKBUI BpeMeH HanmaMas. Yahoo!
ObUIO NIPEAIIICAHO He JOIYyCcKaTh (PaHIy3CKUX HAIIMOHAIMCTOB K TEM pasfie-
JlaM Be0-caiiTa, Ha KOTOPBIX ObUIM BBICTABICHBI HA IPOJAXKY IPEAMETHI Bpe-
MeH HanuaMa. BaskHa cama 110 cefe IONbITKA OIPEAETUTD «pPaHIly3CKUX Ha-
LIMOHAIMCTOB», ITyCTh IIOKA TOJIBbKO B OHIalHe. B nrore Yahoo! 3akpbu1 goctyn
BCEM II0JIb30BATEIAM U3 BCEX CTPaH K ayKI[MOHHOMY paszeny caira. B nep-
BoM IipuMepe npuHaATas B CLIIA HopMma Moria UIMeTh (pakTHYecKe IOCTIeACT-
BUS JUISI BCETO MMPA; BO BTOPOM ITpUMepe (ppaHIy3CKoe paclopsiKeHUE pac-
IIPOCTPAHWIOCH Ha APYTH€ OPUCIUKIAN U TIOBJINSIIO HA HUX.

WHTEpHET KaK YyacTb 06LLEN NPaKTUKK

Mo:KHO B3ISHYTB Ha 3Ty MpobjeMy U ¢ APYroi TOUYKHU 3peHUs: pacCMaTpu-
BaTh «MH(OPMAIMOHHOE OOIECTBO», «KUOEPIPOCTPAHCTBO» U VIHTEpHET
TaK K€ KaK BCE OCTAJIbHBIE (DOPMBI TPAaHCTPAHUYHOM AeATeIbHOCTU. TpaH-
3aKIUU B KMOEPIIPOCTPAHCTBE HE TaK YiK CWIBHO OTIMYAIOTCA OT APYTUX
TPaHCHAIMOHAIBHBIX TPaH3aKLIUW, IIOCKOJIbKY 33/IEHICTBYIOT JIIOJEU B «pe-
QJBbHOM IIPOCTPAHCTBE» B PA3HBIX TEPPUTOPUATBHBIX IOPUCAUKIUAX, YTO
IIPUBOJUT K «PEAbHBIM» JEMCTBUAM U NOCTIEACTBUAM.

B aTom cMbICIE TpaH3aKIIA B RI/IGCpHpOCTpaHCTBe II0 CyTH CBoeli He fB-
JIAIOTCA OCHOBAaHHUEM JIA 0OJIBIIIEr0 BHUMAHHUSA CO CTOPOHBI PETYIATUBHBIX

3 Xopomuii 0630p JaHHOTO BOIIpoca IpeAcTaBiIeH y Yaman Akdeniz, «Case Analysis of
League against Racism and Antisemitism (Licra), French Union of Jewish Students,
v. Yahoo! Inc. (USA), Yahoo France, Tribunale De Grande Instance De Paris, Interim
Court Order, 20 November 2000», Electronic Business Law Reports 1, no. 3 (2001).
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|. PerynupoBaHme TpaHCrpaHKYHbIX MOTOKOB aHHbIX

OPraHOB OTAETbHBIX cTpan4. [louTHKa, TPUHATAA B KAKOU-T100 OTHOM cTpa-
He, BCerzia oTpasuTcs Ha Apyroii. B VIHTepHeTe MPOMCXOJUT TO e caMoe.

V3MeHeHUA B TEXHOJIOTUAX TPAHCIIOPTUPOBKY I KOMMYHUKAIIWH, IIPO-
H30LIEAIINE B IEPBOM IoJoBHHE XX BEKa, NPEBpPaATUIN AEATEIbHOCTh
C y4acTHeM Pa3HbIX IOPUCAUKINM B 0OBIYHOE €10. OTO COBIAJIO C POCTOM
VPOBHS PETYIMPOBAHUA U, HECMOTPS Ha YCWINSA apOUTPaKHBIX Cy[0B pas-
HBIX IOPUCAVKLINIM, KOJTM3UH IOPUCANKIIAN CTaIM OY€BUIHBIMU. Jlaske B Cy-
JeGHBIX JielaX 110 BOIIpocaM, CBA3aHHBIM C MHOMKECTBEHHBIMU I0PUCIUKIIN-
SIMH, CyZAbI IPUMEHSIN YHUBEPCAIbHOE 0OBIYHOE ITPAaBO, HEe NMEIOIIee IIpU-
BASKU HU K OJHOM KOHKPETHOM CyBEpEHHOH BJIACTH, a UMEHHO: TOProBOE
IIpaBoO, MOPCKOE IIPaBO WX MEXIYHAPOAHOE IIPaBos.

CeropHsa Me:K/yHapOAHOE IIPABO pa3pelaeT rocygapcTBaM IPUMEHATh
HX IIPABO K 9KCTEPPUTOPHUAIBHEBIM CIyYasM, UMEIOIUM 3HAUUTeIbHBIE TI0-
CIEeNCTBUA [JI JIOKAAbHOro ypoBHA. OAMH W3 BEAYIIUX CIIENHUAICTOB
II0 JaHHOMY BOIIPOCY OTMEYaeT:

«B COBpeMEHHOM MHUp€ TPaH3aKIMA MOKET HA 3aKOHHBIX OCHOBAHUAX pe-
TYIMPOBATbCA U B TOM IOPUCAMKLNY, B KOTOPOM OHA COBEPIIAETCH, U B
IOPUCOUKIUAX, B KOTOPBIX OIIYINAIOTCA 3HAYUTEJIbHBIE IIOCIEJCTBUA
OT AQHHOU TpaH3aKIUH, U B TeX IOPUCAUKIUAX, PETYAATUBHBIMU HOpMa-
MU KOTOPBIX 00peMeHEHBI yYaCTBYIOIIE CTOPOHBIS.

Ha camoM zene cTpaHB! YCIEITHO CIPAB/ATCA C PETYINPOBAHUEM I10-
TOKOB JJaHHBIX. B 1995 1. EBponetickuil Cor03 NPUHAN OKOHYATEIbHBIN Ba-
PHAHT TapMOHM3UPYIOIIEH AUPEKTUBEI 10 3alllUTe JaHHBIX, B KOTOPYIO BO-
IIUTA IB€ CTaTbU, PETYIUPYIOIIHe TpaHCTPaHUYHbIE TIOTOKU JaHHBIX?. Takue

4 Jack L. Goldsmith, «Against Cyberanarchy» (ITpotuB kubepanapxuu), University of
Chicago Law Review 65 (1998).

5 Jack L. Goldsmith, «<Symposium on the Internet and Legal Theory: Regulation of the
Internet: Three Persistent Fallacies» (CumMno3uyM, MoCBAIIEHHBIN VIHTEpHETY U Teo-
puM IpaBa: peryiaupoBaHue MHTepHeTa: TpU yCTOMUYMBLIX 3abiaysxaeHus), Chicago-
Kent Law Review 73 (1998).

6 Goldsmith, «Against Cyberanarchy».

7 European Union, «Directive 95/46/EC of the European Parliament and the Council
of 24 October 1995 on the Protection of Individuals with Regard to the Processing of
Personal Data and on the Free Movement of Such Data» (Jupexkrusa 95/46/EC
EBponetickoro [TapmamenTta u CoBera EC oT 24 okTabpa 1955 o 3amuTe IpaB
YaCTHBIX JIUL IPUMEHUTEIBHO K 06paboTKe JTUYHBIX JAHHBIX ¥ 0 CBOOOJHOM JIBUKE-
HUY TaKUX AaHHBIX) (1995).
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OrpaHun4eHme 1 caepuBaHue rMobabHbIX NOTOKOB laHHbIX

COBEpILIEHHO pasHbIE CTpaHbl, Kak ABcTpanus, Kurtail u Caynosckaa Apa-
BUf, IIPUHSAIN 3aKOHEI O LIEH3Ype [UIsl KOHTPOJIA OTIIpaBJAeMOl, IoayJae-
Mol mH(oOpMau WIX TOrO U APYroro; 3To ObUIO CAENaHO, HECMOTPS
Ha IpeayIpeRIeHNs 0 HEBBITOJIHUMOCTH U OMMG0YHOCTH ITOJOOHBIX MEP.

B KaKoM-TO CMBbIC/Ie Kasaas HOBAs TEXHOJIOTUA HapyIlaeT CyIIeCTBYIO-
muil npaBoBod pexuM. Tenerpad KapAMHAIBHO YBEINYWI CKOPOCTH
1 06beM KOMMYHHUKAIIMK, COKPATUB CKOPOCTh KOMMYHHKAIIUHA C MECSIEB
U HeZIesb IO 9acoB U MUHYT. TenedoH COKPATIUI CTOMMOCTD M YBEJIMIII Yac-
TOTY U IPUBATHOCTh MERIYHAPOAHON KOMMyHUKaMuS. IHTepHeT HapyIa-
€T IIPUBBIYHYIO IIPAKTUKY TaK e, Kak Jpyras MHPpacTPyKTypa, HO OH Jiefa-
€T 3TO HECKOJIbKO 00Jiee 3aMbICIOBATBIM 00Pa30M.

WUHTEpHET KaK oTaeNnbHas npobnema

Ckasarh, 4TO cefyac HMYETO HE U3MEHUIOCh, — 3HAUUT 3aKpPBITh IIasa
Ha KOHKPETHbIe IepeMeHbI, Mpob6JeMbl 1 BO3MOKHOCTH, IOSABUBIINECH
B CBfI3U C pa3BUTHUEM U BHEJpeHHEM HMHQOpMalUoHHOro obiectsa. locy-
JlapCTBa 4acTo 3afBJIA0T, YTO IIPOCTO «OGHOBJAIOT» CBOU 3aKOHBI C yUE€TOM
HOBBIX TEXHOJIOTTYECKUX YCIOBUH, CTPEMSACH COKPaTUTh J0 MIHMMyMa CIIO-
PBI ¥ IpU3HaBas OCHOBHBIE U3MEHEHUS B IOJINTUKE €CTeCTBEHHBIM U Gec-
CHIOPHBIM (PaKTOM.

TpaHCHaIMOHAIBHBIE KOJUIM3UU YaCTO Pa3pelIaivch IyTeM TrapMOHH-
3anuu 3aKoHOB. YTo KacaercA VMHTepHeTa, TO M3BECTHBI MHUIIMATUBEI,
npeminosxkeHasle OOH, CoBeToM EBponbl, OpraHusanueil mo 6e30nacHoCTH
u coTpygHu4ecTBy B EBporie u crpanammu Bosbiioil BocbMepku aiid pac-
CMOTPEHUSA TAaKUX U3MEHEeHUM, KOJUTM3UYA U pa3lInyuil B IPaBOBLIX CHUCTe-
Max. CoBceM HelaBHO BeceMUpHBIN caMMUT 110 THGOPMAIIOHHOMY 06IIIeCT-
BY CUMTAJICA IIEHTPOM pacIpoCTpaHeH!s NH(OpMaIHK 0 TOM, KaK CIeayeT
3G()EKTUBHO PEryIpoBaTh SKOHOMIUYECKOE, COLUATBLHOE M KPIMIHAIBHOE
IIOBEJICHUE 3a IIPe/ielaMy I'PAHMUIL TOCYaPCTB.

HpO6HeMaTI/I‘{HbIMI/I IMPEACTABJIAIOTCS IIOIIBITKU O6paH.[aTI:>CH C IIOTOKa-
MU JAaHHBIX B ceTeBoOl CPEZI€ TaK K€, KaK MbI JI€JIaJId 3TO B IIPOIILJIOM. Bos-
HHUKAaIOT HOBbIE np06neMm " 3aja4y, HE3aBUCHUMO OT TOI'0, HACKOJIbKO yIIOP-
HO MBI I€JIa€M BU, YTO HOBBI€ TEXHOJIOTMHU ITIOXO0KH Ha CBOUX IIPEAIIIECTBEH-

8 Goldsmith, «Against Cyberanarchy».
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|. PerynupoBaHme TpaHCrpaHKYHbIX MOTOKOB aHHbIX

HUKOB. HoBbIE€ TEXHOIOTUN MOTYT CTaTb OCHOBaHUEM /JJIsI HOBBIX ITPABOBBIX
METOZOB, KOTOPBIE, B CBOIO OYEPED, MOTYT CO34aBaTh HOBbIE KOJUIN3UU JISA
HalllMX HOPM MEXKAYHAPOAHOI'O IIpaBa. Haxkomger, pas3mina B CUCTEMaX
yupaB/I€EHUA CYLIIECTBOBAJIM BCEraa, U HUKaKOU YPOBE€EHb TapMOHHM3alIUN
HE CMOKET aJ€KBATHO 3alllUTUTD IIpaBa JUIHOCTH.

HMTtax, MBI Bo3BpaliaeMcs K JUCKyCCUM 06 «MH(OPMAIIOHHOM O6IIECT-
B€» U CBA3aHHOW C HUM IoMUTHKe. [Ipy 06CyJeHUU BOIIPOCOB, KaCAOITHX-
cA IOpPUCAUKIMN U VIHTepHeTa, ¢ OAHOM CTOPOHBI, BO3HUKAET OIACHOCTBb
pacrpocTpaHeH!s HAIVOHAJIBHOIO 3aKOHOJATENBCTBA 3a Ipeesibl KOHK-
peTHoro rocyzpapctBa. C JIpyroil CTOPOHBI, MBI pUCKyeM o6pamarbCs
¢ IHTepHEeTOM COBEpPIIEHHO OTIMYHBIM OT APYTUX (POPM TpaHCHAIIMOHAb-
HOTO yTIpaBIeHNd 06pa3oM. Tak B 4eM JI0JKHA 3aKII09aThCA POJb YIIpaBie-
HUA B «MHQOPMAIMOHHOM ob6IecTBe»? OTBeuas Ha 3TOT BOIIPOC, MBI BXO-
VM B c(pepy TEXHOIOTMIECKON TOTUTURMU.
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NMpo6nembl perynupoBaHus
UWHPopMaLMOHHOro obLlecTea

«IHpOopMaIIoOHHOE 06IIIeCTBO» — IIPOCTO MHCTPYMEHT PUTOPHKU; CPEACTBO
JUI IOHIMaHUA ¥ pa3rpaHUYeHUs TOro, YTO ObLIO, ¥ TOTO, YTO €CTh. TARUM
K€ MHCTPYMEHTOM DPHUTOPHUEMN SABIAETCA M «KMOEpPIpPOCTPAHCTBO». UTO
MBI JJOJIKHBI IOHATH, TAK 3TO TO, KaK MH(GOPMAIMOHHBIE Y KOMMYHUKAIIU-
OHHBIE TeXHOJIOTMH «MTH(OPMALIIOHHOT0 00II[ECTBA» BIUAIOT HA CUCTEMBI 3a-
KOHOB, HOPM U IIPaKTHK «peajbHOro Mupar. Ha aToMm cTpomach MedTa o
CO3[JaHUM HOBOTO OOIECTBA; PEIbHOCTD K€ TAKOBA, YTO MBI CYIIIECTBYEM
B paMKaX HAIMX 0OI[eCTB BMECTE C HOBBIMU TEXHOJIOTHSAMU Y IPUHATHIMI
3aKOHAMU, PIHKAMU, HOPMaMU U IIPaKTUKAMHU.

HuTEpHET - 3T0 QOpyM [A1A B3aMMOZEUCTBUA U OOILLEHUSA, COBOKYII-
HOCTB ITOCTOSTHHO MEHSIOIINXCA pa3HO0OPa3HbIX TeJIEKOMMYHHKAIMOHHBIX
IIPOTOKOJIOB M PacIpe/leJIeHHBIX II0 BCEMY MUPY TEXHOJIOTHH. ITO TAKKE CO-
[UaJIbHOE fIBJIEHHE C OTPOMHBIM KOJIMYECTBOM IOJIb30BaTese 13 Bce BO3-
pacrarorero yrcia crpal. OJHOBPEMEHHO 3TO U MHTEPAKTUBHBIN PBIHOK,
OTKPBIBAIOIIIHI BO3MOKHOCTHU IS JIEKTPOHHON KOMMEPIIUH, 3I€KTPOHHOM
TOProBJIY IIEHHBIMU OyMaramu M APYTUX (popM 3JI€KTPOHHBIX TPaH3aKIUH.
9To e1le U camad Oosbliias 6ubIoTeKa, caMbli 6oraThIi pecypc 1 obyde-
HUSA M KOMMYHUKAIIVHY (K B TO K€ BpeMs caMoe 60JIbIII0e XpaHWJIHIIe ITOPHO-
rpaduyueckoii, HEIPHUCTOMHON U BpeAHoU nHpopMmanuy). THTepHeT — Bak-
HENIINI 3J1EMEHT HaIllel MOBCEeTHEBHOM KU3HU.

Ommnyaercs i1 HGOPMAIIMOHHOE O0IIECTBO OT TOTO, YTO OBLIO 3BEC-
THO HaM pasbie? U fa, u HeT. OTyarTcd u HTepHeT U TpaHCHAIHIO-
HATBHBIA XapaKTep ero JesiTeTbHOCTH OT Tejerpada u tenedona? Bo MHo-
TOM He OY€Hb CHWJIbHO, HO BCe K€ — OTIMYaloTcs. HakoHel, M3MeHWIHNCh
s popMbl ¥ GYHKIMHM YIPaBIeHUA Ojarofaps MOSBICHUI0 NIOOATBHBIX
KOMMYHHKAI[MOHHBIX ceTeir? OTBET — /1, 0 OITACHOH CTEIeHU.
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OrpaHI/I‘-IeHVIe U CoepXuBaHne rno6aNnbHbIX NOTOKOB AaHHbIX

CoBpeMeHHBIE MHOOPMANMOHHBIE I KOMMYHHUKAIIMOHHBIE T€XHOJIOTUI
JIeICTBUTENBHO TOPOKAAIOT U NMPOOJIEMBI, U BO3MOMKHOCTU [JIsl NpaBU-
TeJIbCTB. MBI yiKe ITOKA3ajy, Kak BOIPOC IOPUCIUKINY IIPeBPAIAeTCs I
TOCYAapCTB B MPOOJIEMY C TOUKHM 3PEHUA PETYINPOBAHUA; HOBBIE POOIEMEI
BO3HUKAIOT, KOIJja 3TO PerylInpoBaHue ocyliecTBiasgeTcsa. OIHAKO BBI3OBHI,
CBA3aHHBIE C PETYIMPOBAHUEM, BBIXOAAT 3a PAMKHM TPAHCTPAHUYHBIX BO-
IpocoB. [lpyras 3ajjadya — ONpPeAeNUTh, KaK BIUCATh KOMMYHHUKAIIOHHbBIE
nHPPACTPYKTYPHL, Takue Kak VHTepHET, B CUCTEMy 3aKOHOJATEIbHOM
HnpakTuKU. [Ipomie roBops, OTHOCUMCA JU MBI K VHTEpHETY TOYHO TakK
e, KaK K TesieOHy, TeJTeBUJeHUI0, Paivo Wix neyaTHbiM CMIU?

AsnsroTes U nosb3oBaTenu MHTepHeTa MOTEHIMAIBHBIMU «Bellare-
JAMI» WM 3TO TPOCTO WHAWBUIYYMBI, OOIIAIOMIHECH IPYT C APYToM
I10 IIPUHIUILY «TO4YKa-TouKa»? OT 0TBeTa Ha 3TOT BOIIPOC 3aBUCUT TO, KaK
MBI OTHOCUMCSI K OpraHM3aIlisaM, MPeJOCTABIAIONIM YCIyTH UHTEepPHET-
KOMMYHUKAIIMM. PerynupoBaHue AeATeIbHOCTU IOCTABIIMKOB WUHTEPHET-
YCIIyT Kak HocuTesel nHpopMalluy, o TUMY TeaedOHHbIX KOMIIAaHUM, CHU-
MaeT C HAX YaCTh OTBETCTBEHHOCTU 3a KOHTPOJIb HaJl KOHTEHTOM, HO 3a-
CTaBJAET UX NOAYMHATHCS MHOTOUMCIEHHBIM PeryIATUBHBIM HOpMaM B 00-
Jactu cBA3u. OTHolIeHNe K THTEPHETY Kak K IITMPOKOBEIATEIbHON CpeJE,
I0JJ06HOY TeNEeBUJCHUIO WM PaJHo, JIeJaeT MOCTABIIUKOB MHTEPHET-YCIYT
OTBETCTBEHHBIMH 32 KOHTEHT, IIPOXOAAIIMI 1o X KaHanaM. VHorma oHy,
B 3aBUCHUMOCTH OT MOJiesi GM3Heca, IPUHUMAIOT Ha ce6A OTBETCTBEHHOCTh
3a IIpeJioCcTaBjsAeMble YCIYTH, OTHAKO B GOJIBIIITHCTBE CIIyYaeB 3Ta OTBETCT-
BEHHOCTH OIIPeJeIAeTCA 3aKOHOM.

O6HOB/IEHUE 3aKOHOB /I UX IPUMEHEHUA K VIHTEepHeTy — 3T0, IO CY-
IIIECTBY, IIPOLIECC ITIOMCKA OTBETA Ha BOIIPOC, ABJAETCH X VIHTEpHET MMpo-
KOBEIIATEIbHON CPEeol, Cpeiol HEUTPAIbHOU 110 OTHOIIEHUIO K KOHTEHTY
WM KaHAJIOM Ilepefadyd MH(opManuy. PesxuMBl OTBETCTBEHHOCTU KOMIIa-
HUI BapbUPYIOTCA B 3aBUCUMOCTH OT II0/IX0/1a K PETYIMPOBAHMIO, IIPUHATO-
ro KOHKPETHBIM rocyaapcTBoM. OTMETUM, YTO II0 aKUPCKOMY 3aKOHOAA-
TEJIbCTBY BCE IOCTABIIUKN WHTEPHET-YCIYT JIOMKHBI HECTH OTBETCTBEH-
HOCTb 32 KOHTEHT pa3MeIaeMbIX CaiiToB; IIBEHIIAPCKOE IIPaBo AeIaeT II0-
CTAaBIIMKOB UHTEPHET-YCIYT OTBETCTBEHHBIMU TOJBKO B T€X CIydasax, KOIAa
aBTOpa KOHTEHTA yCTAaHOBUTb HEBO3MOMKHO; B BeHrpuu nposaiifiepbl yCIyT
CBOOOJIHOTO CETEBOT0 IIPOCTPAHCTBA HE HECYT OTBETCTBEHHOCTU 3a KOH-
TEHT, 3a UCKII0UEHNEM CJIy4aeB, Korja Impopaiiiep ObUI OCBEZOMIIEH O TOM,
YTO CAaUT Hapyllal 3aKOH, HO HUYero He NPeAIPUHSI B CBA3U C 3TUM; I0pU-
JudecKas MbICIb B BennkoOpuTaHuu IpeBpaTyiIa NOCTaBIIMKOB MHTEPHET-
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VCIIYT TOYTH YTO BO «BTOPUYHBIX M3/1aTesell», KaKOBBIMU SBIAIOTCA KHILK-
Hble MarasvHbl U apXUBBI, HO HUKAK He B OOBIYHBIM KaHAJI Iepejadyd UH-
(opmaruu.

Onpepenenue UHTEpHETA C MO3ULIMIA LEH3YPDI

TocymapcTBa TPaULMOHHO PETYIUPYIOT KOHTEHT Tele- U PaJUOBEIIaHus,
U IIOIIBITKA NPMMEHUTD CYILECTBYIOIIME NpaBWIa K VIHTEpHETY BBINIAAUT
BIIOJIHE €CTECTBEHHO.

Cutyanusa B ABCTpaIMM MOKET CIIY*KUTb IPUMEPOM BO3HUKAIOIIUX IIPU
aTOM IIpobieM. PaccMOTpuM 3afBieHHE, KOTOPOE CHAENal 3aMECTHUTENb
npejcefaTens ABCTPaIHICKOrO YyIpaBA€HHWA MacCOBOTO BeIaHUA
(Australian Broadcasting Authority, ABA) — cTOpOHHUEK rocyJapCTBEHHOTO
PETYINPOBAaHUA B 3TOU 00JIaCTH:

«MaccoBoe BeljaHue, a Ternepb U MHTEPHET, UCIIOJIB3YIOT FOCYyAapCT-
BEHHYI0 COGCTBEHHOCTD — BO3AYIIIHBIE BOJHBI U YACTOTY KaHAJIOB CBA3U.
MaccoBoe Belanue ABjAeTcs, a MHTepHEeT CTAaHOBUTCSA CPEACTBOM Mac-
COBOY KOMMYHHMKaALlUM, UMEIOIIUM Ype3BbIYalHO «HA30MINBYIO» IIPUPO-

ny. (...)

JI1 TOMKHOCTHBIX JIUI] M 3aKOHOJaTesIeld BasKHO B IIPOLIECCE TIEPECMOT-
pa CYIIECTBYIOIIMX U MOATOTOBKY HOBBIX IIPABIJI AJI MAaCCOBOTO BEIIAHUA
u VlHTepHeTa NpoaHAIM3UPOBaTh U IEPECMOTPETh HAIPABIEHHOCTh 00-
IIIeCTBEHHBIX MHTEPECOB, KOTOpBIE, 110 MX MHEHUIO, CJIeJyeT paclpocTpa-
HUTb HA 3TU 00J1aCTU U Ha yIIpaBIeHUE UMI»P.

JlaHHBI COTPYAHUK PEryAATUBHOTO OpraHa TpPakTyeT VIHTepHeT Kak
«CpPeJCTBO MacCOBOM ROMMYHHKAIIUM», TIOABOJA €r0 TEM CaMBIM IO/ MAaHAAT
ABA BMecTe C peryIMpoBaHUEM TeJIEBUBHOHHBIX YCIYT. B cBOIO 0Yepesib, 9T0
yIpaBiieHUe IeHCTBYeT B PaMKAX CBOEr'0 MaHZATa 10 COOJIOJEHUIO ToCyAap-
CTBEHHBIX MHTEPECOB B 00JIACTH KOHTPOJIS KOHTEHTA.

Opnako MIHTEepHET U TeJeBHU/IeHNe — He OHO U TO Ke. BOT 4To roBoput
1o aToMy noBofy podeccop Pomxep Knapk (Roger Clarke) - KpuTuk rocy-

9 Australian Broadcasting Authority. 1999. (Broadcasting, co-regulation and the pub-
lic good» (MaccoBoe BeljaHHe, COBMECTHOE pPeryJaupoBaHHe M obiiee O6iaro), NR
101/1999, 29 October 1999.
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HapCTBeHHOﬁ IIOJIUTUKN B 06J1acTH [E€EH3YPbl HAIITMOHAJIBHOT'O KOHTEHTA
nu 6JIORI/Ip0BaHI/IH MEHAYHAPOAHOTO KOHTEHTA:

«YTo opaiKaeT B 3TOM 3afIBJIEHIH, B IIOJUTHKE TOCYJapCTBA U B 3aKOHAX,
KOTOpBIe ObLTH IPUHATH CeHATOM 101 IaBJIEHUEM OIIOo3UIK U [Tanaroi
IIpeJIcCTaBUTEIEN 10/ YIIpaBIeHUEM IIPaBUTEILCTBA, TaK 3TO TO, YTO OHU
chopMyIMpoBaHbl JTIOABMY, MPEGHIBAIOIIMMU B CYACTIIMBOM HEBEIECHUU
OTHOCHUTEJILHO ITPUPOALI TEXHOJIOTUH U, KaK CJIEICTBHE, TOTO IIOBEICHNUS,
KOTOPOE, I10 UX IIPEACTaBICHUAM, OHUA PErYIUPYIOT. ITO HE WIET Ha I10JIb-
3y IpejrosaraeMelM GeHeuIapaM ¥ CUIBHO BPEJUT BCEM Y4aCTBYIO-
LM CTOpoHaM» 10,

9To 3afABJIeHUE OBLIO NOAJEPHKAHO MHOTUMHY, KTO HE COINIACEH C BBE-
JeHueM LeH3yphl. [loxosxkue BbICKA3bIBAHUSA 3ByYaIld CO CTOPOHBI aBCT-
panuiickoro coobmecTBa xakepoBl! (Australian hacker community), ko-
TOpbIE, IIOMUMO IIPOYEro, IPOMH(DOPMUPOBAIN I0JIb30BaTeNEN 0 METO-
Jax o0xofa 3alpeTUTENbHBIX Mep, KOAMPOBAHUM, YCTAHOBKE COEAMHE-
HUM TUIA «TOYKA-TOYKA», IPOKCU M MHOTHX JAPYTUX TEXHUYECKUX BO3-
MOKHOCTSX.

CTOPOHHUEKH IIEH3YPBI 9aCTO IPUXOAAT K TOMY, YTO HAUMHAIOT IIpeJiIa-
raThb CBOM COOCTBEHHBIE TeXHOJIOTHYeCcKHe perieHua. Ha panHeii craguu mo-
JINTAYECKUX CTIOPOB OBUIU IIPEIOMKEHbI CHCTEMBbI OIIEHKU KOHTEHTAa, aHAJIO-
I'MYHblE pEUTHMHIraM B KMHO U Ha TejeBUAeHUU. [lo aTolt cxeme ¢aitnam
" Beb-caliTaM oJKeH 6bUT ObITh IPUCBOEH OITpeIeJIeHHBIA PEUTHHT. AMepH-
KaHCKUH cor03 60pbObI 3a rpamaaHckue cBoooas! (American Civil Liberties
Union, ACLU) oTBeTHIII Ha 3TO JJOKJIAIOM, B KOTOPOM H3JIOKIJI CBOE HECOIJIa-
cue ¢ B3NIAJOM Ha MHTepHeT Kak Ha 001acTb KWHO- U TEJIEHHIYCTPUM.
B cwity ocobeHHOCTEN Kyabmypbl, IKOHOMUKU U cmpykmypsl MHmepHema
nojo0Haa cucreMa pedTuHra Oy[ieT HeoCyIlleCTBUMA, B YaCTHOCTH, U3-3a

10 Roger Clarke, «Subject: Aba Demonstrates Its Ignorance to the World» (Tema: ABctpa-
JIMICKOe yIpaBjieHUe MacCOBOTO BellaHUA JIEMOHCTPUPYET BCEMY MUPY CBOE HeBe-
skecTBo), Forwarded to the Politech Mailing List, message titled FC: More on Australian
official demanding Net-regulation — demonstrating ignorance to the world, November
3 10:42:30-0800 1999.

11 Dogcow, «Evading the Broadcasting Services Amendment (Online Services) Act 1999»
(AKT 06 YKJIOHEHUH OT U3MEHEHHI] YCIyT MacCOBOTO BelllaHUA (OHJIAMHOBBIX YCIIyT)),
2600 Australia, 1999.
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MEHKIYHAPOAHOTO apOUTPAkKa ¥ SKOHOMUYECKUX MOCTIEACTBUHN /IS MAJIOTO
6msHecal2,

Eie oJHUM TEXHOJOTMYECKUM PECYpPCOM, IIPEATOMEHHBIM CTOPOHHMU-
KaM{ BCEMMPHOM IIeH3YPBhI, ABJIATCA KIMEHTCKUE (PUIBTPHI, KOTOPBIE 3a-
KpbUIX OBl TOJIb30BATENIAM JIOCTYI K «HEIPUCTOMHBIM ¢ailiam». ITa Mepa
QHaAJIOrMYHA NOJUTHKe, paspaboranHoi B CIIIA B otHomeHuu V-Chip -
0043aTeIbHOT0 YUIIA aBTOIeH3YPUPOBAHHUs, YCTAaHABIMBAEMOIO BO BCEX Te-
JIEBU30pax C LIEJIbIO IPeJOTBPAIleHIA IPOCMOTPOB HEIIPUCTONHBIX ITepeaad
(B cOOTBETCTBUM C PEUTHUHIOM, IPUHATHIM B JaHHOM UHyCTPUY).

Onnaxo ycTaHOBKa GUIBTPOB B IHTEPHET — OTAENBHBIN Bonipoc. B paze
JIOKJIa/I0B, TIOATOTOBIEHHBIX aKaJeMUYECKUMHU U HEIIPaBUTEIbCTBEHHBIMU
OpTaHU3aIMAME, BO3MOKHOCTH (UIBTPOB GBIIN ITOJBEPTHYTHI COMHEHHUIO.
Bru10 nokasaHo, uTo cama npupoda FHmepHema, ero pacnpe/ieJeHHbIH xa-
pakTep U Mpo6IeMaTUYHOCTb CO3[AHUA MHCTPYMEHTOB aBTOMAaTHYeCKOMH
IIPOBEPKU Ha «IIPUCTOMHOCTL» MOTYT IIPUBECTU K GJOKUPOBAHUIO BIIOJIHE
aJIEKBATHOI'0 KOHTeHTA. KpoMe Toro, onpe/ieIeHHbII 06beM HEITPUCTONHOTO
MaTepHraja BCce paBHO OCTaeTCA HeOTOMIBTPOBAaHHEBIM. B psajie 10KIa/10B ro-
BOPHJIOCH 0 HEOOBEKMUBHOCTILL UMEIOIIUXCA (PUIBTPOB, 0 TOM, YTO OHU 0J10-
KUPYIOT Be6-CalThl BOIIPEKU MHTEpecaM MX pa3paboTuHKOB, TAKUX KaK Op-
raHU3aIuM, OTCTauBawlIre cBobo Iy ciaoBals.

HHTEpecHbIe BOIPOCH! 00CYRAIMCH Ha IEPBOM (popMaIbHOM IIpolLiec-
ce B CIIIA 110 peryJMpoBaHuI0 MHTEpHET-KOHTeHTA. B 90-e rogel XX Beka
Honrpecc CILIA nprHAI 3aK0H, IPEAMChIBAIOIINI YCTAHOBKY CPEACTB IIPO-
BEpPKU BO3pacTa JIIo/Iel, 3axX0AfIINX Ha «HEeIIPUCTOMHBIe» Be6-caliThl. Korma
JeiicTBue AKTa 0 HopMax Ipuinuua B cdepe cBa3m (Communications
Decency Act, CDA) 65110 OTMEHEHO pellieHreM cyza 1o aeny «ACLU npoTus
Renor, To apryMeHTOM IMOCIIy:KUIA CJI0KHOCTb ONPEAEICHUA IIOHATUA (He-

12 ACLU, «Fahrenheit 451.2: Is Cyberspace Burning? How Rating and Blocking
Proposals May Torch Free Speech on the Internet» (451,2 rpagyca o ®apeHreiTy:
IMoxap B kubepnpocTpaHcTBe? Kak IpeioKeHUs II0 YCTAHOBJIEHUIO PEHTUHIa
U GJIOKMPOBAHUIO MOTYT YHUYTOMKUTE CBOGOAY cioBa B MHTepHeTe), American Civil
Liberties Union, 1997.

13 Electronic Privacy Information Center, «Faulty Filters: How Content Filters Block
Access to Kid-Friendly Information on the Internet» (HempaBunbHbIe GUIETPBI: KAk
GunIBTPEl KOHTEHTA GIOKHUPYIOT JOCTYII K JPYKECTBEHHOH JeTAM HHdopMaIuu
B UHTepHeTE), 1997.
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IIpUCTONHAA MH(pOpMaNUs», IPUTOM, YTO OTPaHUYEHHE JOCTYIIA IT0 Bo3pac-
Ty TakKe ObUIO TEXHOJOTHMYECKU CJIOKHON U JJoporocToAmel 3amadeit. Cyz
IIOCTQHOBWJI, YTO «II000€ PETYIMpPOBaHNe KOHTeHTa MIHTepHeTa, He3aBUCHU-
MO OT CTENEHU J00POAETEIbHOCTY LIEIH, C KOTOPOM 3TO peryarpoBaHue Oy-
JIET OCYILIECTBIATHCA, CHOCOOHO «CIIAUIUTh TOPOJ] pPajy TOrO, YTOOBI 3aka-
PUTH IOpoceHKa». PerieHne 3To ObUIO IPUHATO C YYETOM «CaMOM IIPUPOJBI
NutepHetar u Horctutynuu CIIIA4. Cyn nmpusHai, 4to IHTEpHET oTiIrJa-
€TCs 0T BCEX paHee CO3/IaHHBIX KOMMYHUKAIIMOHHBIX UHPPACTPYKTYP U UTO
OH CII0cOO€EH CTaTh A7 TI0eH pa3BUBaIoIIel criloi. Bee yemmusd o perynu-
POBaHMIO JOJKHBI IIPEATIPUHUMATBCA C OCTOPOKHOCTBIO, 1 CDA - coBceM
He TOT CIy4au.

Jia MHOrux ctpaH npolecc, Hauatelii Konrpeccom CIIA, mocmy:Kuit
IIPUMEPOM, U OHU CTAJIM IPUHUMATh CBOU COOCTBEHHBIE 3aKOHBI, PETYIUpPY-
olye KOHTeHT. CTpaTeruy U MeEXaHU3Mbl PEryINpPOBaHUA CTAIN BKIIOYATh
IIONBITKY ONPEJEJIEHNS OTBETCTBEHHOCTH IIOCTABIIMKOB HMHTEPHET-YCIIYT,
BBIPabOTKHU Mep ayTeHTU(UKAIIN HETPUCTONHBIX CJIOB U YCTAHOBKU (PHIIB-
TPOB Ha YpOBHE IIPOBAaJIEPOB U ITUIIO30B, MOJAEPKKU HUCII0JIb30BAHUSA TI0-
TpebuTeIsIMI IIPOrpaMMHOro obecredeHus I (prIbTpanuy JaHHbIX. Tem
He MeHee, B CIIIA npoJo/KaloTCA CIIOPBL 0 HEAOCTAaTKaX U OIIACHOCTAX IIEH-
3ypBlL, CTaBIINE 0YEBUAHBIMU €Ile HA pAaHHUX CTaAUAX ee BBeAeHud. OnHa-
KO 3TO HE OCTAHOBWJIO MEKAyHAPOJAHbIE IIPAaBUTEIbCTBEHHBIE OPraHNU3aALNHI
OT BBICTYIUIEHUH B ITOJIEPIKKY U3MEHEHUM 3aKOHOB C I€JIbI0 HEIOYIIEHUS
M0SIBJIEHUS HETIPUCTONHON WM BpeAHON NHOPMAIUH.

Onpeaenenne UHTepHETa ¢ NO3ULMIA Haa30pa

[IpuHATHE 32aKOHOB 0 HA/I30pe B CPEACTBAX KOMMYHUKAIIUY ABJIAETCSA 00bIY-
HOH NPaKTUKOH rocygapcTs. XX BeK, HAYaBIIUICA C IIepexBaTa II0YTOBbIX,
TesnerpadHbIX U paguoTenerpadpHbIX COOOIIEHUH, CTal CBUAETEIEM IOSBIIE-
HUS 3aKOHOB, Pa3pelaolyX TakoH rnepexsat. CerofHa MpeApIHIMAETCA
JIOBOJIBHO GOJIBIIIOE KOJIMYECTBO IOIBITOK «PEaHIMIPOBATE 3aKOHBI, JI03BO-
JISIIOIYE Ha/i30p B cdepe CBA3H, U PACIPOCTPAHUTD UX Ha IHTepHeT. IIpo-
IIIe TOBOPSI, TOCYAAPCTBA IBITAIOTCSA PerymupoBarh VHTEepHeT Kak TenedoH-

HYIO CUCTEMY.

14 «ACLU v. Reno» (ACLU npotuB Reno). United States District Court for the Eastern
District of Pennsylvania, 1996.
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Taxk, B 2000 - B BemukoOputanuy ObUT IPUHAT 3aKOHOIIPOEKT O PEry-
JVPOBAaHUM IIpaB Ha BeleHUe CIIeJCTBeHHBbIX AeiicTBuil (Regulation of
Investigatory Powers Act), KOTOpBII paclipocTpaHAI CBOE AEUCTBUE HA IIepe-
XBaT MHTEPHET-KOMMYHHUKAIWN. [IpaBUTeILCTBO, CTOABIIEE TOIJA Y BIac-
TH, TOBOPUJIO, YTO UCKOMBIE ITOJTHOMOYMSA He IIPeJCTaBIAIT co00M HIUYero
HOBOT0. 3aKOHOIIPOEKT PACIPOCTPAHSAJICA Ha BCeX IIOCTABIIUKOB YCIIYT CBSA-
3, YTOOBI «BCE OTPACIM HAXOAWINCh B PABHBIX YCJIOBUAX U 3aKPEILIANCS
JeMCTBYIONMMI MPUHIUI, 10 KOTOPOMY IIOCTAaBIIUKU YCIyT 00S3aHbI IOJ-
JepKUBaTh (QYHKIMOHMPOBAHUE PA3YMHO20 cpedcmsd nepexsamarls.
WHycTpusa UHTepHET-YCIYT JOMKHA OblIa PEerylIupoBaThes 10 TOH Ke cxe-
Me, II0 KOTOpOM perynupyercs TejaedoHUs, U3 HAMEepeHUsA TapMOHU3HUPO-
BaTh 3aKOHOJIATENIBHYIO CpeJly Ul BCeX OTpaciell 1eATeTbHOCTH.

CoracHo coBpemenHol nomutuke CIIIA Bce TenedoHHbIE KOMIIAHUU
00s13aHbI UMETh yCTPOMCTBA HAOMIOAEHNA, HO HA IIpoBaiiiepoB UHTEPHET-
ycaIyr 3To TpeboBaHME MOKAa He paclpocTpaHAeTcd. B mepuoj NoAroToBKU
JJAHHOTO JOKJaja ObUIM IPEJIPUHATHl HONBITKA BKIIOYHUTH TOJIOCOBYIO
¢Ba3b 110 [P-ripoTokoy (VoIP) B umciio yeiayT, KOTOpble HA OCHOBAaHUM 3aKO-
HOB CIIIA 06s13aHbI UMETH BCTPOEHHBIE BO3MOKHOCTH IIepexBara.

KopHH 3TOl NOIUTUEM YXOAAT B 6ojiee paHHUE MHUIMATUBLI IIPaBU-
TenecTBa CIIA. B 1999 n MuHMCTEpCTBO IoCTULIMU 00paTUiaock B OTKPHI-
TOE MEKIYHAPOJHOE COOOIIECTBO IIPOEKTUPOBIIUKOB, YYEHBIX, CETEBBIX
onepatopoB U npoBaijiepoB (Internet Engineering Task Force, IETF)
¢ mpocb00ii pa3paboTaTs A1 IHTepHeTa IPOTOKOJI, II03BOJIAIOLINI OCyIIec-
TBIATH NI€pexXBaT U IpociaymusaHue. [lo cBoeit npupose IETF - nemokpa-
TUYHAA OPTaHU3ALHYsA, BCE WIEHBI KOTOPOM UMEIOT IIPABO roJIoca, U WIEHOM
KOTOPOM MOMKET CcTaTb Kawbli kenaromuid. [Tocie monrux cnoposB IETF
IIpUHAJIA PELIEHUE 0TKA3aThCsA OT paboT Ha/l OJ0OHBIM IPOTOKOIOM. Heko-
TOPbIE BO3paMKaIl IIPOTUB TAKOI'O PELIEHUA, IIOCKOJIbKY cunutanu, 4yro IETF
Morva (4 JomkHa 6buIa) co34aTh JeTEPMUHUPOBAHHBIN IIPOTOKOI AJIA [Iepe-
XBaTa U MPOCIYIIMBAHNA, KOTOPBII MOKHO ObLIO UCIIOIb30BaTh BO BCEM MHU-
pe; OfHaKO JIeTepPMUHUPOBAHHEIM OH JIOJKEH ObLT OBITH IIOTOMY, YTO TPe6o-
BaJl WCIIOJb30BAHUA DPEXUMaA CAHKIMOHMPOBAHHOIO JOCTYIA C BBICOKOU
CTEIEHBIO TEXHOJIOTMYECKOU 3aIUTHL. HEKOTOpBIE MOCUUTAIN, YTO BO3MOMK-

15 House of Commons. 2000. «Second Reading of the Regulation of Investigatory Powers
Bill» (Bropoe uTeHHe 3aKOHOIIPOEKTA II0 PETyIMPOBAHUIO IIpaB Ha BeJEHHE CIIEJCT-
BEHHBIX JiericTBui), Jack Straw, Home Secretary, 6 March, 2000.
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HOCTB GbLTa yIyIeHa. BoT uTo ckasan Imo aToMy noBoxy CtioapT Beiikep
(Stewart Baker) — ObIBIIIMi [eHepaabHBIM COBETHUK YIPaBIE€HUS HAIMO-
HaJIbHOU 6€30I1aCHOCTH:

«B To Bpems oTka3 IETF paccMoTpeTh 3TOT BOIIPOC GBI BOCIIPUHAT C 0100-
peHueM Kak Iobefa rpaskfaHCKHX cBobox. Ha camoM jefe, 1o MpOHUU
CyApOBI, OH IIPUBE/I K TOMY, YTO METOABI IIPOCIYIINBAHUA CTAIA KOHQU-
JIEHIIMAJIbHBIMYA U pa3pabaThIBAIOTCA 10 THXOMy croBopy ¢ ®BP. BriBog,
TaKoB: Giixaiiiee JecATuneTre 6yAeT OUYeHb HENPOCThIM A1 CeTH, Ipo-
TUBOCTOSAILIEH 110 CBOEU IIPHPOJIe KOHTPOJIIO CO CTOPOHEI TocyAapcTBar 16,

B nrore pemeHns 66U U3BATHI U3 OTKPLITOT0 popyMa, 1 ObLIN pa3pa-
6oTaHbl ansrepHaTuBHBIE MeToguku. CIIA BHeapuiau Carnivore (DCS
1000) - mporpaMMy, ycTaHABIUBAEMYIO Ha y3Jie IIpoBaliepa U perucTpupy-

OLYI0 TPaUK.

OtHorreHre K IHTEpHETY KakK K TesleDOHHOM crcTeMe IT03BOISET TAKKe
OCYIIIECTBIATH HAJI30P 32 IAaHHBIMU O Tpaduke». Bo BpeMeHa cTapoii 106-
poit TeneOHHOM CUCTEMBI, IOCIe JJOITHUX IOPUANYECKUX CIIOPOB COJIEpiKa-
HUe KOMMYHUKaIUY ObUIO IPU3HAHO CEKPETHHIM, U IT03TOMY JI060e Hapy-
[IeHue KOH(PUAEHINAILHOCTU TPe6oBaI0 CHIOBBIX AEUCTBUM, pa3pelieH-
HBIX 3aKOHOM. TAKHe «CIUIOBEIE IEHCTBUA» IPEAIOIAraloT, KaK IIPaBIIIO, BBI-
Ja4dy opzaepa — cyne6Horo opzaepa B CIIIA wiu opaepa, BbIIaBaeMOro rocy-
JlapCTBEHHBIM JILIOM B BenukoOputanuu. [Togo6Hoe TpaBuiIo He IpUMeHs-
JIOCh K JAaHHBIM O TpadUEe, BKIOYAIIUM UHGOPMAIIIO O BBHI3BIBAEMBIX
U BBI3BIBAIOIIMX HOMEpaxX W BpeMeHU KOMMyHHKaruu. C60p U pasmiarie-
HUE JaHHBIX 0 TpadUKe CUUTAIOCh METKUM BMemaTeabcTBoM. OcobeHHO
IIOMOTAJIO TO, UTO JaHHBIE 0 TpadUKe COXPAHAINCH TeJIe(OHHBIMU KOMIIa-
HUAMU U ObUIM JOCTYIIHBI IPaBOOXPaHUTENBLHBIM opraHaM. CofepsaHus
pasroBopoB, Kak MPaBWIO, He XpPaHWINCh TeJeOHHBIMUA KOMIIAHUAMH,
U 3TO YACTUYHO CHUMAJIO C KOMIIAaHMH I'Py3 OTBETCTBEHHOCTHU 3a cobIo/ie-
HHe 3aK0HA: JaHHEIE 0 TpahUKe UMEINCh, OHU ObLIN IOPUINIECKU HE TAKH-
MU KOH(UAEHIIMAIBLHBIMU U IIOTOMY AOCTYIHBIMH JJIA TOCYAapCTBEHHBIX
OpTaHOB.

16 Stewart Baker, «Re: Metaswitch Embeds Police Spy Features in New Net-Phone
Switch», (Kommanua Metaswitch BcTpanBaeT IIIMMOHCKME CpPeACTBA 1A IOJULEH-
CKOM CJIEKKU B HOBBIII KOMMYTAIlMOHHBI ITaKeT MHTepHeT-TenedoHun). Politech
Mailing List, 2003.
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CraBsa VIHTEpHET Ha OJHY JOCKY C Tejle()OHHBIMU KOMIIAHUAMM, I'OCYy-
JlapCTBa MOJIyYMIA BO3MOKHOCTD JOCTYIIA K AAaHHBIM 00 VIHTepHeT-Tpadu-
Ke, cO0p KOTOPBIX OCYIIECTBISAeT IIpoBaiziep. Ha ropuaudeckoM fA3bIKe 3Ta
nHbopMaIUA OTHOCUTCA K KaTeTOPUH IaHHBIE 0 TpaduKe», ofHAKO UHPOP-
Marus u3 lHTepHeTa KOpEHHBIM 06pa3oM OTIMYAeTCA OT AaHHBIX, IIPefo-
cTaBIAEMBIX Tele(OHHBIMU KOMIAHHSAMM: OHA BKJIOYAeT Bce ajpeca,
Ha KOTOpBIE BbI OTIPABIISIIN 3JIEKTPOHHYIO IT0YTY, BCEe CepBEPhI, K KOTOPHIM
BBI ITOJKJIIOYAINCh, BCEX JIIOJIEH, C KOTOPBIMU BBl OOIIAINCH B YaTte, U, BO3-
MOJKHO, Bce Be(-caliThl, HA KOTOpBIE BBI 3aXOJIUIM, CTPAHUIIBI, KOTOpHIE
BBI IIPOCMAaTPUBAJIH, U TEMBI, KOTOPBIMU BBl HHTepecoBaIuchk. CoBeT EBpo-
Bl OTMEYAL:

«COOp 3THUX JAHHBIX B OIPEAECIEHHBIX CIy4asfxX IPEACTABIAET BO3MOK-
HOCTb COCTaBHTbD JIOCHE Ha YEJI0BEKA, B KOTOPOM Oy/yT yKa3aHBbI €r0 MHTe-
pecel, KpyT OOILIEHUA U COLUANBHBIA KOHTEKCT. YYaCTBYIOIIUE CTOPOHBI
JIOJIZKHBI IOMHUTD 06 3TOM IIPY OIIpefie/IeHUH Mep COOTBETCTBYIOILEH 3a-
IUTBI ¥ GOPMYJIMPOBKE IOPUAMYECKUX MPEATIOCHIIOK A IIPUHATHUA Ta-
KUX Mep»17.

HeBsvpas Ha 3T0, GOJBIIMHCTBO 3aKOHOB IIPENOCTABISAIOT TOCYIAPCT-
BaM HEOIPaHWYEHHBIN JAOCTYI K 3TUM (IaHHBIM O Tpaduke», HE3aBHCHUMO
OT TOr'0, HACKOJIbKO KOH(HUAEHIIMAIbHBIMUI MOTYT OBITh 3TU AaHHBIE U Ha-
CKOJIbKO OHU OTIMYAIOTCA OT JJAHHBIX TeJeOHHOro TpaduKa.

[TpaBurenscTBo CIIA mpuMeHmio 6ojee KOMIUICKCHBIM ITOJXOJ IOJ
KOHTPOJIEM I0CJIEJOBATEILHO CMEHSIIOIIVX JAPYT APyra aAMUHUCTparui be-
soro foma. CHavasa AnMuHucTpanyd KinHToHa 06BABMIA O CBOEM HaMe-
peHUU OGHOBUTH IPABO 3aKOHHOT'O JIOCTYIIA C BKIIOUEHHEM B HEro Kabesb-
HBbIX WHTEPHET-COeJUHEHUN, MPEJJIOKUB (IOMPABKU, KOTOPhIE OGHOBST
ycTapesIe GOPMYJIMPOBKHN 3aKOHA, CBA3aHHBIE C TEXHUYECKUMHU CPEACT-
BaMH, U CENAl0T UX TE€XHOJOTUYECKU HEUTPaIbHBIMIYIS, ITU «ycTapes-
mvie» (GOPMYIMPOBKU COAEPMHKAIVICH B 3aKOHE O KaOeIbHOM TeJIeBUAECHUN
(Cable Act) or 1984 1., KOTOPBHIN MOCTABWJI 3AIIUTY JAHHBIX 0 KaOeIbHOM

17 Council of Europe, «Explanatory Report to the Convention on Cybercrime, ETS No.
185» (CoBet EBpomnel, «[IosCHUTEIBHBIN AOKTAA K KOHBEHIIMN O KUGEPIPECTYIUIEHU-
ax»). Strasbourg: 2001.

18 John Podesta, «Speech by the White House Chief of Staff on Cybersecurity» (Peus py-
KoBoJUTENA anmapara Besoro Jloma o kuGep6GesonacHocTtu). Washington, D.C.:
National Press Club, 2000.
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TpaduKe WK 3aIUTY JAHHBIX 0 IPEIIOYTEHUAX B 00JIACTH TEIeBU3NOHHBIX
IIporpaMM Ha YpOBEHb BHIIIIE JaKe 3alUThl KOMMYHHUKAIIIOHHOTO KOHTEH-
Ta. ATMUHUCTpay KiamHToHA He yaanochk Jo6UThCA N3MEHEHHH B 3aKOHE
B OTHOIIIEHUM JJaHHBIX 00 MHTepHeT-Tpaduke, MpeaocTaBageMoM Kabeab-
HBIMH KOMITAHUAMU, HO AMIHUCTparus ByIia okazanach 6oiee yCIenrHoi
u npuHsIa B okTa6pe 2001 . USA-PATRIOT Act (3akon CIIIA 06 o6bexvHe-
HUU U YEpeIUIEHNU AMEpPUKU IIyTeM IpeAOCTaBIeHUS HeOOXOAUMBIX WH-
CTPYMEHTOB JIJIfl [IpeCeYeHN U NPENATCTBOBAHUSA TEPPOPU3MY). ITOT JOKY-
MEHT HACTOJIBKO H3MEHIT 3aKO0H 0 KaOeJIbHOM TeJIEeBUIEHIH, YTO 3aCTaBUI
KabenbHbIE KOMITAHUY, IIPEIOCTABIAIONINE UHTEPHET-YCIYTH, IIepelaBaTh
[IPAaBOOXPAHUTENBLHEIM OpraHaM JaHHBIE 0 Tpauke IT0 TOH ke MEeTOUKe,
KOTOpasd HUCHOIb3YyeTCs MU MPeJOCTABIEHUN JaHHBIX 0 Tesle)OHHOM Tpa-
¢duke, T €. IpU 3HAYNTETHHO oJiee HU3KOM YPOBHE 3aIUThL. [eHepaIbHBIA
IIPOKYpOp 0OBABILI 06 3TOM B ClIeAyIoIeli popme:

«AreHTaM GyeT IOPYYEHO UCII0Ib30BATh IPEUMYIIIECTBA HOBBIX TEXHOJIO-
TMYECKU HEUTPAIbHBIX CTaHAAPTOB Jyid cOopa cBefieHH. (...) CiefoBare-
J1AAM OyZieT IOPY4YeHO aKTHUBHO IIpeCIefoBaTh TEPPOPUCTOB B MIHTEpHeTe.
HoBble 1OJI0KEHUA B 3aKOHOJATEJIBCTBE II03BOJIAIT MCIIOJIb30BATh
ycTpoiicTBa, pukcupylome ajgpeca OTIpaBUTeIeH U MolydaTesaei, cBA-
3aHHBIX 4yepe3 VIHTepHeT 19,

3aKoH paspelIaeT JOCTYII K 3HAYUTeIbHO 6osiee o0IUPHON cdepe uH-
dopmManuy, yeMm Jaxke JaHHBIE O JTIOOMMBIX TeJIEBU3UOHHBIX IIPOrpaMMax.
9Ta nH(popManysa BKIOYAET JaHHBIE 0 3JIEKTPOHHBIX apecax, HOMepax Te-
J1eOHOB, IPOCMATPUBAEMBIX Be6-CaiiTOB, HICKOMBIX TEPMUHAX, MECTOIIOJIO-
HEHUM, KOIUPYyeMbIX daiinax.

Takum ob6pasoM, IHTepHeT ompeensdeTcsa Kak cpejia MacCoBOTO Be-
IIJaHUSA, KOT/]a 3TO 0TBEYaeT MHTepecaM rocyapcTBa 0 BBeJEHUIO IIeH3Y-
puL; HTEpHET onpezensaeTcd Kak HHPPACTPYKTypa TeaedOHHBIX KOMMY-
HUKAIAN, KOTa 3TO OTBEYaeT MHTepecaM ToCyAapCTBa I10 YCTAHOBICHUIO
Ha/i30pa C MUHUMAJLHBIMU OrpaHuYeHuAMU. Hu ofHO U3 9TUX ompeje-
JIEeHUH He OTpaikaeT TEXHUYECKUX PeasInil WUIM MHBa3NOHHOTO XapaKTepa
KOHTPOJIA.

19 Senate Committee on the Judiciary, Testimony of the Attorney General (FOpuduueciuil
komumem Cenama Kownepecca CIIA, Iloxadanus I'enepanvHoz2o IIpokypopa),
September 25, 2001.
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1.
BBeaeHue LeH3ypbl U ee nocneacTBusa

Bru1o BpeMs, Korjja BeICKAa3bIBaHUE THUIA «/IHTEpHET TPaKTYeT LEH3Ypy Kak
BpeJ U cTapaercs ee 000MTH» cunuTaioch BepHbIM. CerofHsa CUTyalus Co-
BEPIIIEHHO U3MeHWIach. HecMoTps Ha TO, 4TO /I OTAEIBHOTO HAIlMOHAb-
HOT'0 FOCYJapCTBa YCTAHOBJIEHNE IOPUCAUKINY HAJ| NI00ATbHBIMU IOTOKAMU
JJAHHBIX MOKET OBITh BeCbMa OIIaCHBIM JIEJIOM, TOCyAapCcTBa pa3pabaTblBaloT
3aKOHBI, IIpeycMaTpUBAalOII1e BBeJEHNE [IEH3yPhl CJI0OBA U HA/130pa 3a MO-
BEJICHUEM CBOMX rpamjaH. OmacHOCTb 3aJI0KEHA U B OIIpesieaeHn: MHTep-
HeTa Kak OJHOTO M3 BUJI0B MHPPACTPYKTYpHI CBA3U. U 3mech rocygapcTsa
MIPOJIOJIFKAIOT THYTh CBOIO JIMHUIO HA Pa3BUTHE BO3MOKHOCTEN peryaupoBa-
HUA ITIOTOKOB JJAHHBIX U BBEJICHUA Ha30pa2o0.

Cy1iecTBYeT HECKOIBKO CIIOCOO0B OCYIIECTBAEHUA LIEH3YPhI, U UCIIONb-
3YIOTCA OHM B KOHTPOJIbHBIX TOYKAaX B paMKax apXUTEKTypbl VIHTepHerTa.
OTU KOHTPOJIbHBIE TOYKU BKJIIOYAIOT HCXOJHOE COOOIIeHUE, MCXOASAIIEro
IIpoBaiiiepa, KOHEYHOTO ITpoBaiiepa U KOHEYHOE COOBIIIeHNE NN KOHEYHO-
ro nosib3oBarena2l. Criocolbl, MpUMeHAEMBIE ISl KOHTPOJIA 9TUX [TapaMeT-
POB, BRJIIOYAIOT:

[ HpﬂMbIe YKa3aHUdA I[10 KOHTEHTY: YTO MOKHO OTIIPABJIATDb U K YEMY
MOKET OBITh OpeaOCTaBJIEH JOCTYII.

e Tpe6GoBaHUA IO yCTAaHOBKE (UIBTPOB U APYTMX TEXHUYECKUX
CpeACTB 6JIOKMPOBAHUA IIOTOKOB JAHHBIX.

20 BpIJIO MHOTO IIONBITOK IIPOAHAIN3UPOBATh 3aKOHBI, IIPUHATHIE B PA3HBIX CTPaHaX
MHUPpa JyIs IIeH3y pUpOBaHUA MHGOPMALUY WIIY PETYINPOBAHUA CBOGOABI BEIPAKEHUA
MHeHUs1. OCHOBHBIM B 9TOM 00JIaCTH SBISAETCSA AOKYMEHT, IIOATOTOBJIEHHBIMN
GreenNet Educational Trust and Privacy International: «Silenced: An International
Report on Censorship and Control of the Internet», London: 2003.

21 Jonathan Zittrain, «Internet Points of Control» (KouTponsHbIe Touku MHTEpHETA),
Boston College Law Review 43, no. 1 (2003).
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e  PeRUMBI JIUIEH3UPOBaHUA (GOPM BBIpAIKEHUA MHEHUA, NTepeaadu
u nnpueMa uHGOopMaIuu.

e PeKMMBI OTBETCTBEHHOCTH AJII MCTOYHHKOB COOOIIEHMH U IIPO-
Bal/IepOB.

e OTBETCTBEHHOCTH 32 OCKOPOJICHUE U KIIEBETY.

e PexyMBI 3aIIUTEI aBTOPCKOTO IIpaBa U MHTEUIEKTYaIbHOU CoOCT-
BEHHOCTH U IIp.

ITH CII0COOBI MOTYT HUCIOJIb30BaThCA BMECTE NI 110 OTAEIBbHOCTU B 3a-
BHUCHUMOCTHU OT CUTyallUU.

[Tpu ncroIb30BaHUM YKA3aHHBIX BBIIIE CIIOCOO0B ITOTOKY JAHHBIX KOH-
TPOJHMPYIOTCA BO MM COOJIIONEHUA TPWINYNMA, 6e30IIacHOCTH Y MOPAUIH.
@OUIETPEI MOTYT GBITH IOCTABJICHBI HA YPOBHE ITpOBaiiepa MOIyJaTes I
OJIOKMPOBKM JIOCTYIIA IOJIB30BaTeNA K WH(MOPMAIH, KOTOpaA CUYUTAETCH
BpeHOH. JIfo/iell MOMKHO 3aCTaBUTh UCIIOIb30BaTh (DUIIETPHI B IIpeiesiaX Ku-
6eprade win nybIMYHBIX 6ubaroTeK. Hemaronye BEIpa3uTh CBOE MHEHUE
MOT'YT IOATIAATh IT0]] AeYCTBHE 3aKOHOB O KJIEBeTe, KOTOphIe, Kak IIPaBUIIO,
TpeOyIoT UAeHTU(GUKAIMN TI0Jb30BaTeNs U, CJIEA0BATENBHO, HEKOTOPBIX
¢dhopM JUIIEH3NPOBAHUSA IOCTABIIMKOB MHTEPHET-YCIyT. JIMIeH3npoBaHue
IIPOBA/IEPOB MOKET C/IEJIATh UX OTBETCTBEHHBIMU 32 KOHTEHT, XOCTHHT KO-
TOPOTO OHH OCYIIECTBIAIOT. U, HAaKOHeI, OT IPoBai/ilepoB MOIyT MOTPe6o-
BaTh yaJIeHNs XOCTUPYeMOro KOHTEHTA U pasmianieHus nHopMaIyu o ue-
JIOBEKe, TOMECTUBIIEM KOHKDPETHBIN, BBI3BIBAIOIINY COMHEHHE KOHTEHT.
MHorue, eciy He BCe, U3 3TUX Mep MOKHO IIPIMEHATh HA OCHOBAaHMH 3aKO-
Ha 06 oXpaHe UHTEJIEKTYaIbHON COGCTBEHHOCTH.

KT0 npuHUMaET peleHus 1 0CYLLLECTBASIET LieH3Ypy?

Ha nytu goctyna K IHTEpHETY CyIIECTBYIOT IIPETPajibl, KOTOPHIE HE BCETAA
MIPU3HAIOTCA CIEACTBUEM IIPAMOTrO BIMAHUA TOCYAApCTBEHHON BIIACTH.
B psage cTpaH cTOMMOCTD JOCTYIIA HEOIYCTUMO BLICOKA, 4TO AeaaeT HTep-
HET JOCTYIIHBIM TOJIbKO IS HAMOHAIBLHOU 31U Thl. CTPYKTypa PhIHKA B PA-
Jie CTpaH CIIOCOGCTBYET CO3[aHUIO ITOJOGHON CUTYaIUM: TOCYAapCTBEHHEIE
MOHOIIOJINY B TAKUX CTpaHax, kKak baxpein, Bupma, Benapycs, Tynuc u Jlu-
6epus, BBIIOIHAIOT JBOAKYIO 3a/1ady, OrPaHNYMBad AOCTYII K PBIHKY U obec-
neyuBasg TOCYJAapCTBEHHBIA KOHTPoJb. OJHAKO Aase AUBEpCUPUKAIMA
PBIHKA He 00eIaeT yCTaHOBIEHUA CBOOOJHOIO OT MOJOGHBIX IIPOGJIEM pe-
#uMa. I[IpaBuTenbcTBo Banmiagent orpesano oT cetd 60 mpoBalfepoB
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YCIIYT MOJ, TEM IPEAIOrOM, YTO OHU HEe BO30OHOBUIM CBOU JIMLIEH3UU; OHA-
KO caM¥ IIPOBaiiepbl yTBEP:KAQIH, YTO IIPUHATHIE MEPBI ObLIN HATIPABIE€HbI
Ha TO, YTOOBI 3aCTaBUTh UX IIPEKPATUTD IIPEAOCTABIEHUE YCIYT NHTEPHET-
Teae(OHUU BO UMA COXPAHEHUS IoCyJapCTBEHHON MOHOIIOIMU HA roJI0CO-
BYIO CBAI3b.

Bo BpeMeHa MOHONOJBHON Tele(OHHOM CBA3U U rOCYJapCTBEHHBIX
IIPEAIPUATHH PEryIUpYIOIIKe Oprasbl ObIIN MAJIOUHCIEHHE], ¥ 3aKOHBI ITPO-
BOJWINCH B KU3Hb CAMHMM IIpaBUTEIbCTBAMU. Terepb OpraHbl, KOTOPHIM
MIOPYYEHO OCYIIECTBIATh HAA30P 3a IIPOIIECCOM PETYINPOBAHMA, MOTYT OBITH
CcaMbIMU pa3HBIMU: B OfIHUX CTpaHaxX — 3TO IIPAaBUTENLCTBEHHBIE JeHapTa-
MEHTHI, B IPYTUX — PETYIATUBHBIE OPraHbl, B TPETHUX — HE3aBUCUMBIE Opra-
Huz3anuy. [IpaBUTeIbCTBEHHEIE JelIapTaMeHTh! (PYHKIMOHUPYIOT B I1IBeii-
Iapuu (TaM MOIUIUA A1 6JIOKMPOBKY KOHTEHTA, ITPoIaraHNpyIOIIero pa-
CH3M, HaIIpaBJIsSeT MMCbMa HeMlOCpeICTBEHHO IpoBaliziepaM), B Utamuu (Ko-
MUTET HAallMOHAIBHOM 6e30I1acHOCTH UM MMHMCTEPCTBO CBA3M), B JIaoce (ko-
MUTET, B COCTaB KOTOPOTO BXOJAT HECKOJIBKO MUHHICTEPCTB, ONIPEENAeT II0-
POk paboTsl nosb3oBaTenel IutepHeT) u B Tynuce (TyHHCCKOE MHTEPHET-
areHTCTBO, BXOAdAIIlee B cocTaB MUHUCTepCTBa CBA3M). PerynaTuBHbIE opra-
HBI 0TBEYAIOT 32 KOHTEHT B ABCTpauIiU (ABCTpaIMICKOE YIIpaBJIeHUE BEIla-
HUA 06/1ajaeT IpaBoOM U3/1aBaTh PACIIOPSAKEHNA O IIPEKpaIeHUH paboThI I10-
CTaBIIMKOB UHTEPHET-YCIYT Ha TeppuTopuu ABctpanuu), B MUaauu (Komuc-
cusa no cea3u Uupum), I0xHol Kopee (KoMuTeT 1o aTHKe MH(MOPMAIMOHHBIX
KOMMYHHUKAIIUH MMeeT IIPaBo yAalIATh KOHTEHT 6e3 pellleHud cyja) U BeHr-
puu (HarmoHanbHEBIN COBET IO Pajiyio U TeJEBUAEHUIO).

B cocTaB perynaTUBHBIX OPraHOB MOTYT BXOAUTH WIEHHI IPABUTEILCT-
Ba, a CAaMU PETrYJIATUBHbIE OpPraHbl MOTYT UCIBITHIBATH OOJIBIIOE IaBICHUE
CO CTOPOHBI IPABUTEILCTB. B uricie crpad ¢ mogo6HOM MOJENIbI0 yIIpaBiie-
HUuA BenmukoGpuranus, rje AerictByeT PoHJ KOHTPOJA HaJ MHTepHETOM
(Internet Watch Foundation, IWF) - opranusaius, co3gaHHas N3HAYAIBHO
JUI TIPOTUBOAEUCTBUSA PEryIMPOBAHUIO; BEeHTpus, B KOTOPOU CYIIECTBYET
Accoruanusa KoHTeHT-IpoBaiiiepoB (Content Providers’ Association), mep-
BOHAvYaIbHO aHayornyHas IWF, Ho craBmas Gosiee MpobaeMaTUIHON M3-3a
IIpeJIOKEHNN 110 YCTAHOBKE aHTUIIOpHOrpaduyeckux (UIBTPOB, yAaue-
HUIO «BYJIbTapHBIX 1 aTPECCUBHBIX BHICKA3bIBAHUI» U BCETO, YTO HAIIpaBIIe-
HO IIPOTUB «XOPOIIIET0 BKyca», & TAKMKE M3-32 PEKOMEHIAINA B OTHOIIICHIH
MIOTEHIIMAIbHOT0 HapyLIEHUs aBTOpcKoro mpasa. OgHako mpobiema IIo-
MIPEKHEMY B TOM, YTO BCE 3TH IIOJTHOMOYHUSA OTPaHIYEHEI TeorpadudecKIMI
rpaHULIAMH.
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3a4yeM HyXHa LieH3ypa?

[lesn ycTaHOBIEHNA KOHTPOJIA WIV OTPAHUYEHN CBOOOBI CI0BA MOTYT GBITh
caMbIMM Pa3HBIMH. UHC/IO0 pa3aMyYHBIX U He BCETAa YeTKO chOpMyINpOBaH-
HBIX OIpeJeJIeHUN «HEeITPUCTOMHBIX» BHICKA3bIBAHUM MPUBOJUT B 3aMellla-
TeNbCTBO. B KadecTBe mpuMepa IIpuBeieM Haubosee SpKUe OIPEACICHUA.

LleH3ypa BBOAUTCSA BO MHOTHX CTPaHAaX /1A 3aIUTHI HHTEPECOB HAIHO-
HaJIbHOM 6€30I1acHOCTH, HO HEOOXOANMO IIPOSCHUTD, YTO O3HAYAIOT «MHTE-
pecsl 6e3onacHocTw» B KoT-1'VIByape B CpaBHEHMU C «TOCYapCTBEHHOI 6e3-
OIACHOCTBIO U HALIMOHAIBHOU rapMoHueih B CuHranype. Erunerceue 3ako-
HEI I[eH3YPUPYIOT KOHTEHT I 3aIIUTHI «O0IIECTBEHHOH HPABCTBEHHOCTD
IyTeM PEryJMpOBaHUS OMMNOOYHBIX WIH 3I0HAMEPEHHBIX CIyXOB WM Tpe-
BOXKHBIX HOBOCTEH, I1eJIbI0 KOTOPBIX CTAHOBUTCA HapyllleHe 00111eCTBEHHO-
IO CIIOKOMCTBHA, BCeJIeHHe CTpaxa B JIIOiel MM HaHeceHue Bpesia rocyap-
CTBEHHBIM MHTepecaM. Ha 3akoHs! Erunra ccpuiarotes yacTo?2.

B Ilepy HamomeH 3ampeT Ha MHGOPMAIUIO, KOTOpasA «(IPOTUBOPEYUT
MOpaJIA WU A0OPBIM TPaAALIUAM». 3aKOHEI MapOKKO HCIIOIb30BAINChH AJIA
apecTa pelakTopoB ra3eT 3a HAHECEHUE OCKOPOJIEHNA KOPOIO U IMy6InKa-
LU0 KOMMIOHUKe VcaMckol Ipynmbi23; B qucie Apyrux «raby» — HOIBITKU
IIOCTaBUTh 110/l COMHEHME IIpeTeH3un Mapokko Ha 3anasHyo AGpuky. Ty-
HHC He NPU3HAET HUKAKUX KOMMEHTAPHUEB, COACPHKAIIMX HAMEKU Ha KpU-
THUKY MOJIUTHKY IIpaBUTeIbCTBA. 3UMOa6Be peryaupyeT Bce, YTO «CIIOCOOHO
IIPUBECTHU B YHBIHUE», ¥ KapaeT MOJ00HbIE IOIBITKY TIOPEMHBIM 3aK/IIOUe-
HHEM Ha CPOK JI0 7 JIET. ABCTPAJINA PETYIUPYeT KOHTEHT, KOTOPBII CYUTAET-
Al HETIOJXOAAIIMM JJI1 HECOBEPIIIEHHOJIETHUX.

Kurail mopBepraeT 1ieH3ype HH(pOpMAIHIO, HAPYIIAIYIO rOCyIapCT-
BEHHBIN MOPSA/IOK, PACKPHIBAIOIIYIO FOCYAAPCTBEHHBIE CEKPeThl ¥ HAHOCHA-
IIy0 BpeJ] YeCTH U JIOCTOMHCTBY CTpaHbl; Takxe Kurail puisrpyet psj mop-
HorpauUecKux caiToB. VHIUA LEH3YPUPYeT MaTEPHUAIIbl, HOCHAIIUE I10-
XOT/IMBBIM XapaKTep» I «BBI3BIBAIOIIIE TIOXOTINBHIE KEIaHUs». 3aKpbIBa-

22 Glenn Frankel. (Egypt Muzzles Calls for Democracy» (Erunerckue Mop/pl B3bIBAIOT K
nemokparun). Washington Post, January 6, 2004, AO1.

23 Committee to Protect Journalists, «CPJ Delegation Meets with Moroccan
Ambassador: Calls for Immediate Release of Jailed Editors» (Jeneranusa Komurera
B 3alIUTY KyPHAIUCTOB BCTPETUIACH C IT0CTI0M MapoKKo 1 Ipu3Bala ero HeMe/JIeH-
HO OCBOOOAUTD 3a/Iiep:KaHHbBIX pegakTopos), New York: 2003.
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I0TCA Be0-caliThl, ITpollara’iupylole HEeHABUCTh, KIEBETY, OCKOPOIeHN ],
a3apTHHIE UTPHL U pacy3M, HaCWINe U TepPOpU3M, TopHorpaduio, BKI0Yas
JETCKYIO, U CEKC C dJIeMeHTaMM HacWiud. [IoMHMMO KOHTEHTa, OIMCBIBAIO-
IIETO UHIIECT, TeA0(UIINI0, CKOTOIOMKECTBO M HEKpodwinto, CHHTaIyp pery-
JIMpyeT Iponarasy romocekcyanuama. B I0xHoi Kopee 1o cux mop ciyrma-
€TcA JeJI0 0 TOM, fABJIAETCA U KOHCTUTYLIMOHHBIM PETyINpPOBAHNE KOHTEH-
Ta, KacaloIlerocs BOIIPOCOB TOMOCEKCYaT3Ma.

MHorue cTpaHbl KOHTHHEHTATBHOM EBPOITBI 3aIIpemmaoT KOHTEHT, ITPo-
Hara’upyoIUi pacusM Win KceHodobuto. CoBeT EBpomnbl IpojBUTAET
IIPUHATHE TapMOHU3UPYIOIINUX Mep, IPU3BAHHBIX 00€CIIeUUTh IIPU3HAHUE
BCEMHU rocyjiapcTsaMu-wieHaMu EC npecTynHoro xapakrepa nof00HbIX BbI-
CTYIZIEHUN U NpeJINChIBaeT YAaIATh X ¢ Be6-caliToB rocyfapCTB-WIEHOB
EC. 9turocygapcTsa Takxe pa3paboTaal YeTKUE 3aKOHOJaTeIbHbIE HOPMBI
B OTHOILIEHUU KJIEBETHI U OCKOPOJIEHUN.

[Toka npasutenberBo CIIA, Haxoadack moj KoHTposiaeM KoHcrutynum
U IPAaKTUKU €€ IPUMEHEHUA, 60jiee OTPAaHUYEHO B BOIIPOCAX PETyIMpPOBa-
HUA CBOOOABI CJIOBA, BO3HUKAIOT HOBble (DOPMEI LleH3yphl. Hampumep, mo-
TpebuTeel OrpaHMYUBAIOT «YCIOBUAMY OKa3aHUA YCIYT», KOTOPhIE IPUHH-
MAalT NpOBAMAEPHI, (PAKTUYECKN OrPAaHUYMBAs KOHCTUTYLIMOHHBIE IIpaBa
II0JIb30BaTEJIEN: OHU Pa3pellaloT UM KaKhe-TO BBICKAa3bIBAHUA U AECHUCTBUS,
HO IIPY 5TOM OTPaHMYMBAIOT CBOOO/Y CJI0Ba U IOCTYIIA, KOTOPEIE HA OCHOBA-
HUU IPYTUX AOKYMEHTOB ABJIAIOTCA aOCOMIOTHO 3aKOHHBIMU24, TakuM ob6pa-
30M, CyOBEKTHI IPOU3BOJICTBA U YACTHOI'O CEKTOPA OKA3bIBAIOTCHA BOBJIEUEH-
HBIMHU B IIPOLECC LIEH3yPUPOBAHUA IIOTOKOB JaHHBIX.

HerocypapctBeHHas LeH3ypa |: uHTenneKkTyanbHas COGCTBEHHOCTb

[TpaKkTU4eCKHU BCe AUCKYCCUM O IIEH3YPE CBOLATCA K OOCYHIEHUIO JENCTBUM
rocygapcTB. Mesxay TeM OeCIIOKOMCTBO IO IIOBOJAY BBEAEHUA IE€H3YPHI
U KOHTPOJIA IIOTOKOB JAQHHBIX JOKHO OBITH HAllpaBJIeHO HA MEXaHU3MBI,
KOTOpBIE BBOAATCA B IeHICTBHE CAMUMM HCTOYHMKAMH KOHTposd. MHAaycT-
pHs, 0COGEHHO KOIJja OHa AEHUCTBYET 3a0/{HO C FOCYAApCTBOM, MOMKET CTaTh

24 Sandra Braman and Stephanie Lynch, «Advantage ISP: Terms of Service as Media
Law — a Comparative Study» (I[Ipenmy1iiecTBo npoBaiAepoB: «YcJI0BUA 0OCIyKUBa-
HUD> B KadecTBe 3akoHa 0 CMU — cpaBHuTeNbHBIN aHamua), University of Alabama,
2002.
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MOIITHBIM UCTOYHUKOM HEH3YPHI. Bo umsa 3alUThbl aBTOPCKOI'O IIpaBa XU UH-
TCIIIICKTySJIbHOfI COOCTBEHHOCTH IIPUHNUMAIOTCA 3aKOHBI U YTBEPHKAAECTCHA
IIpaKTHUKa, BbI3bIBAONIAA 032004Y€HHOCTb.

IOpuayeckad NpakTUKa GaKTHIECKH IPEACTABIAET KOIU3UN UHTeE-
PECcoB pa3HBIX OTpaciell MPOMBIIIIEHHOCTU U 9koHOMUKU. Tak, KaHaja 3a-
IIpeTusIa IOTOKOBOE BUAEO, IIOCKOJIBKY OHO IIPOTUBOPEYMIO PAHEE BBEJCH-
HBIM pesKMMaM MacCOBOT0 BelllaHUA. [laHuAa U BeHrpusa CTONMKHYINCE C TOH-
KUMM IOpUAWYECKUMU IIpobiieMaMy AeHCTBUS «IIyOMHHOTO CBSI3bIBAHU
(deep linking). 3ampeTWB HMHTEpPHET-NOpPTaJIaM IIPEJOCTABIATH BBIXOJ,
II0 CCBIJIKAM Ha OIIpeJle/IeHHbIe CTaThU Ha JAPYTHUX HOBOCTHBIX caliTax, aTH
CTpaHbl 3aCTaBWIM UX OTIIPABIATH IOJIb30BaTeIel Ha IepBbIE CTPAHUIIBI
HOBOCTHBIX u3jaHuil. B CIIIA mHAyCTpUsa KOHTEHTA BCTYIIIIA B I0pUAYeC-
KM KOHOQIMKT ¢ MHAYCTpHEN KOMMYHUKAIMM B BOIIPOCE IIPEAOCTAaBIECHUS
H“H(OpMAaIIH O I0Ib30BaTEAX «TOYKA-TOYKAY.

[Ipu aTOM OBIBAIOT CUTyallUM, IIPU KOTOPBIX IIPOTHUBOOOPCTBYIOLIVE
CTOPOHBI ITPUXOAAT K COIVIACHIO 1 3aK/II0YAI0T TaliHble coiamieHud. B om-
4ue oT BhlIenpuBeaeHHoro npumepa ¢ CIIA, B Bensruu B 2000 1. BepBbIe
B MUpe ObUIO BBEJIEHO OTCIEKMBAHIE M10Ih30BaTeel, paboTaloIuX C IpU-
JIONKEHUSAMU («TOYKa-TOYKA»: HA OCHOBAaHUM «MKEHTIBMEHCKOI'O COIJIAlIlle-
HUSD» IPOBAMIEPBI CTaUIN ITPEAOCTABIATD IMEHA CBOMX I10JIb30BaTe el Ipe-
CTaBUTEJIAM My3bIKaJIbHOU MH/YCTPUU.

Topaspo panbie nomren 3akoH 06 aBTopckoM npase B CIIIA. Ha ocHo-
BaHUU «3akoHa 00 aBTOPCKOM IIpaBe B IppoBoM ThicadeneTur» (Digital
Millenium Copyright Act, DMCA) ot 1998 r. ny6nukanys uHbopManuu o
CpeACcTBax, MO3BOJIAIONINX 060UTH MEXaHN3MbI 3aIlIUTHl aBTOPCKOTo ITpaBa,
TIOJUIEIKUT Cy/le6HOMY Ipec/IeIoBaHUI0. 3aKOH IIpeycMaTpuBaeT OTBETCT-
BEHHOCTD JJasKe B TOM CJIy4ae, KOIJia JIFOY, OITyO/IMKoBaBIIIMe T0J00HbIHN Ma-
Tepuai, HaxoaaTcd 3a npegenamu CIIA. Tak, B 2001 . [mutpuii CKIApOB,
POCCHUMCKMI TPOrpaMMHUCT, HAIMCABIIHUY ITPOrpaMMy, ITO3BOJIAIOIIYIO0 0001 -
TH 3TOT 3aKOH IIpHU Iob3oBaHuU Adobe eBooks, 6bL1 apecToBaH Ha cobpa-
HUU XakepoB B Jlac-Berace, Ha KOTOPOM OH BBICTYTIAJI C IOKJIAJZIOM O CBOEM
n3obpereHuu. VcTopusa 3aKOHUYMIACH TE€M, YTO €My JUYHO OOBUHEHUE
IIpeIbABIEHO He ObLI0, HO OHO ObLIO IPEAbABIECHO MOCKOBCKON KOMITAaHUM
«3nKoMco(T», COTPYIHUKOM KOTOPOM OH ABJsANCA. CyA NPUCTKHBIX OIIPaB-

Jai «9IKoMco(T», YACTUYHO IIOTOMY, YTO HalMCcaHue IIporpaMM He ABJIAET-
cA B Poccuy MPOTHBO3AKOHHBIM Jie/oM. Bor JIpyroit mpuMmep: 16-1eTHH
ctyreHT u3 Hopserun Vion MoxaHccoH Hanucas nporpammy DeCSS 11 06-
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X0Jjla CHCTEMBI, 3alMIaloliell koMMepueckrue DVD, u ObLI MOJBEPrHYT
mTpady co CTOPoHBI ACCOIMAIMYA aMEPUKAHCKOI0 KMHO OIATD e Ha OCHO-
BaHUU BBIIIEYKA3aHHOrO 3akoHa. OfHAKo Accondanys Ha 9TOM He OCTaHO-
BUJIACh: OHA CTaJIa Bo30Y:/AaTh Aesa IIPOTHUB KaXK/0T0, KTO IIPOCTO BBIXOIUII
TI0 CCBUIKE Ha 3Ty IIporpaMMy. B umciie mocTpajaBIIUX oOKasalcd U JPHUK
Kopunett, pepakrop «2600: the Hacker Quarterly», KoTophIif (HapsAay co MHO-
TUMU JPYTUMHU I10JIb30BaTeNAMU VIHTepHeTa) noakmoumica k DeCSS c Be6-
caiiTa CBOETO JKypHaIa.

Bce yarne B o61acTu aBTOPCKOro IpaBa MHUp ciefyeT mpumMepy CIIIA.
EBpona BBOAUT PEKUM PEryIMPOBAHUSA, AHAJIOTMYHBIA aMepPUKAHCKOMY
«3aKoHy 00 aBTOPCKOM IIpaB€ B IU(POBOM ThICAYENETUN». B coueTaHuu
C IpUHATHIMU B EBpolle pexuMaMy Ha/[30pa 3TO MOKET UMETh YKaCaIoIIye
HOCJIEICTBUA J1d cBOOOBI clIoBa. TeM BpeMeHeM ABcTpania U Kanaza roro-
BBI IPUHATD Kak pexxuM CIIIA 1o 3amuTe HHTEIEKTYalbHON COOCTBEHHOC-
TH, TaK U €BPOIEHCKIe PEXRUMBI Hai30Pa.

HerocygapctBeHHas ueH3ypa lI: KneBeTa n ockoponeHus

OTzenbHBIE IPaKJaHe U IPYIIILI TAKKe MOTYT UMETh IIPaBo Ha LIEH3Ypy II0-
BeJleHUA APYTUX JIIOAEeU B OTHOIIIEHUH KJIEBETHI X OCKOPOIeHUI.

B xoze oHOro U3 uccnefpoBaHuil B Benukobpuranuu [TpaBoBas Komuc-
cuA25 06HApYKUIA, YTO HEKOTOPHIE TOCTABIIMKYN NHTEPHET-YCIYT oIy daln
fosee COTHU :Kalo0 B Iof OT QJBOKATOB U PAJOBBIX I'DadAAH Ha AKOOBI
OCKOpOUTEIbHBIE MaTepUaIbl, pa3MellaeMble WM PaclpoCTpaHaeMbIe Je-
pe3 3THX NpoBaiifiepoB. Bosblnas yacTh MUCEM IIPUXO/MUIA OT aBOKATOB
U cojiepixaila xano0bl Ha BeG-CaiiThl, CO3/JaHHbIE HEAOBOIBHBIMU IIOTPEOH-
Tenamu. Komuccusa Oblia BBIHYMJEHA C COMAJIEHMEM IIPU3HATh, UYTO
JIyYIIIM pellleHueM AJIA HoydaTesel 3THX IICeM ObIIO «yIaIUTh MaTeprall
BHE 3aBUCHMOCTH OT OOIIECTBEHHBIX UHTEPECOB U COOTBETCTBUA AEHCTBU-
TeabHOCTI». Takoe perieHue 6bUI0 MPUHATO 110 IPUYMHE HESACHOTO I0PUAU-
YeCKOro cTaryca IIOCTABITIKOB MHTEPHET-YCIYT 10 GPUTAHCKOMY 3aKOHO/A-
TenbCTBY. [IpaBoBasd KOMMCCHUA BhIpa3wia 03a609€HHOCTDb TEM, YTO TPYTIIIEI

25 Law Commission, Law Commission Report on Defamation and the Internet:
A Preliminary Investigation» (OTuer IIpaBoBoif KomMuccHUU O KieBeTe B MIHTepHeTe:
npeaBapuTeNbHOe paccienoBanue), London: Law Commission of England and Wales,
2002.
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Tpak/iaH, OpPTraHU3YIONIMe IMOA0OHBIEe KaMIIaHWUM, SBJISIOTCA IMEPBOM «II0-
CTpa/iaBIIed CTOPOHOI» B NMOAOOHOM CUTyaIud. JTOT IIPABOBOM PEHRUM
CJIUIIKOM GJIM30K K 3aMOPAKUBAHUIO CBOOO/BI TIOJIUTUYECKOrO CI0Ba.

Jlo Tex 1op, MoKa MOCTABIIKN MHTEPHET-YCIYT BOCIPUHUMAIOTCA KaK
«BTOPUYHBIE U3ATEN» UM KaK OPraHMU3alluY, OTBEYalolie B OIIpe/elIeH-
HOH CTENEHU 3a XOCTUPYeMBIIl KOHTEHT, OHU, CKOpPee BCEro, MOy T ObITh IIPU-
BJIEYEHB! K OTBETCTBEHHOCTHU. IIpaBoBas KOMUCCHUSA CUUTAET, UYTO OJHUM
HX BBIXOJIOB U3 CO3JIaBIIENCA CUTYallUU ABIAETCA IOJHOE OCBOOOMEHUE
IIpOBAMJIEPOB OT OTBETCTBEHHOCTH, Kak 3To cAenaHo B CIIIA. B kaudecTse
aJBTepHATUBHI CJIEAYET MOATOTOBUTH 60jlee YeTKUE MHCTPYKIUH 110 CTaTyCy
MIOCTABIIMKOB UHTEPHET-YCIYT Kak U3faTenel, apXuBapuycoB UM IIPOCTO
KaHaJIOB Ilepeiauy UHGOpMaIU U €€ HOCUTENIEN.

B penax, cBA3aHHBIX C KJIEBETOM M OCKOPOJIEHUAMU, CIELYET YAEIATH
Gosibllle BHUMAaHUSA BOIIPOCcaM IOPUCIUKIMHN. Bee galie KoHTeHT-IpoBaiijie-
PBI ¥ IIOCTABIIKWKN MHTEPHET-YCIYT B Pa3HBIX CTpPaHax MUpa II0ABEPraoTcsa
pUCKYy OBITh NPU3HAHHBIMU IOPUANYECKU OTBETCTBEHHBIMU 32 KJIEBETY
U ockopOiieHus. Takoil ciydalt mpousomiena B ABCTpaIvY, KOIJa CyAbl 3TOU
CTpaHbI PU3HAJIH, UTO JIeJI0 0 KieBeTe npoTuB Jloy dxoyHca (Dow Jones),
MIPO¥KUBAOIIETO B Hbm—ﬁopRe, HaXOJUTCA B UX IOPUCAUKIUU. ITO JEJI0
CTaJIO MPELEIEHTOM I KaHAJCKOTo CyJia, KOTOPBIN HelaBHO IIPUHAI aHa-
JIOTUYHOe pelieHye. [locTaHOB/IEHNE ITIACHIIO, YTO CTaThs, OIyOJIMKOBAaHHASA
B Washington Post (B To Bpema Kak 4esoBek xKul U paboTan B Kenun), mo-
#eT OBITh IPEMETOM CJIyIIaHUN B KAaHAJACKOM Cy/le HECKOJIBKO JIET CIIYCTd,
IIOCKOJIbKY Ta3eTa JoJLKHA ObLIa «(IpeyCMOTPEThb, UTO 3Ta UCTOpHs OyreT
CJIeI0BATh 32 MCTIIOM, HE3aBUCUMO OT MECTa ero MpoKUBaHUI»26. EBpomeii-
ckuii Coro3, paboTarlyii HaJl pa3pelleHreM KOJUTU3UOHHOTro IIpaBa B cde-
pe OCKOpOJIEHMI, CUUTAET, 4To JII0OOH YeIoBeK, MOMeIaromui nHdopma-
nuo B VlHTepHeTe, OyfeT oTBeYaTh II0 3aKOHY O KJIEBeTe, IPUHATOM KaK-
JIbIM rocynapcTBoM-wieHoM EC27. HempaBHo fipyroii cyn B Kanazie npusHai,

26 See coverage of the case by Michael Geist, «Web Decision extends long arm of Ontario
law» (PaccmoTpeHue fena Matikiaom eiicroM — «PerieHre oTHocuTeIbHO CeTH pa3Bs-
3bIBaeT pyku 3akoHy OHTapuo), The Toronto Star, February 16, 2004.

27 Article 19, Press Release: <ARTICLE 19 concerned that proposed Rome II regulations
pose threat to Internet publishers’ freedom of expression» (Article 19, nmpecc-pemus :
ARTICLE 19 BbIpakaeT 03a604Y€HHOCTb T€M, YTO pelIeHUs, IIpejaraeMble IIpoeK-
ToM «PuM I, IpeACTaBIAIOT YTpo3y AJI UHTEPHET-U3aTelled B yacTu CBOGO/bI BbI-
pakeHus MHeHus), January 14, 2004.
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YTO aHOHMMHAs KJIeBeTa «HOCUT Gosiee pUCKOBAHHBIN XapaKTep, T. K. B Hee
Jlerde MOBEPUTH», U, CJIEOBATENFHO, TOT, KTO KJIEBEIIeT Ha APYTUX C UC-
MoJb30BaHUEeM VHTepHeTa, JOKEH HECTH OOJIBIIYI0 OTBETCTBEHHOCTH
3a NMIPUYNHEHHBIN y1ep628.

HemocTaTo9HO KOPPEKTHOE PACCMOTPEHME JAHHON CUTYaIlF MOMKET
IIPUBECTH K TOMY, UTO IIeH3ypa GyAeT BBeAIEHA KaK OpY/Me IPaBOBOTO yCTpa-
IIeHUA. ITO MOMKET IIPOU30MTU B Pe3yibTaTe 3allyTHMBAHUA IOCTABIIUKOB
VMHTEPHET-YCIYT WK OTAETbHBIX JTIOAEH, TUMUTHPYS UX IIPaBo Ha CBOOOAY
CJIOBA.

3aK0HBI 0 KJIEBETE MCIOIb3yIOTCA TaKKe U IpaBUTEIbCTBAMU. B HeKo-
TOPBIX CTPaHax KjeBeTa ABisercs pecTyiwieHueM. [IpaBurenscTBo CuHra-
mypa 60poJIoCh CO CBOMMU ONIIOHEHTAMH, I0/laBasd Ha HUX B Cy/ 32 KJIEBETY.
3aKoH o KiIeBeTe B [MKOPAKUM UCIIONb3YeTCA KaK T IIPOTUB pacciefoBa-
Huti CMU 1 nMeeT B cBoeM apceHasle IpakJaHCKUe U YyToJ0BHbIe HaKa3a-
HUS, a IPaBUTEJIbCTBO IIPeJIaraeT BBECTU 6oJiee IIPOIOKUTEIbHBIE CPOKU
HaKa3aHUA 32 KJIEBETY Ha TOCyAapCTBEHHBIX O(PUIMAIbHBIX ull. COIIacHO
Article 19, Dro6apHOM KaMIIaHUK 32 CBOOO/Y BEIPAKEHIA MHEHU29:

e  KJEeBeTa 0/IKHA ObITh MCKII0YeHA U3 YKCiIa YTOJI0BHO HAKA3yeMbIX
MIPeCTYTUIEHUH;

® TOCYAapCTBEHHBIM OpraHaM, BKJIIOYas OpraHbl 3aKOHOAATEIbHOM,
VICTIOJTHUTEIBHOM MIN cy/ie6HOM BIacTy, JOMKHO ObITh 3aIIpeIieHo
II0AiaBaTh UCKH O KJIEBETE;

[ ] BbICKa3bIBaAaHNE€ MHEHUA, B OTNIMYHE OT (i)aRTI/I“IeCRI/I.X 00BUHEHMIA,
HE JOIKHO CIYHUTb OCHOBAHUEM [JId 0OBUHEHUI B KJIEBETE;

e IIpOBaliJiepbl UHTEPHET-YCIYT U APYTUE OPraHU3al1, BBIIOIHSIO-
IITYie aHAJIOTMYHbIE (PYHKITH, JOKHBI OBITh OI'PaK/IEHBI OT OTBET-
CTBEHHOCTHY;

28 Patrick Brethour, «Net Libel Open to Higher Damages: Judge says anonymous Web
postings can magnify impact of defamatory comments» (Knesera B Cetu ypeBara T-
JKEJIBIMU TocIeACTBUAMU: Cybsi TOBOPUT, UTO AaHOHHMMHEBIE 06bABIeHUs B CeTH Mo-
I'yT YyCWINTD KIeBeTHUUYeCKHe 3aaBineHus), Globe and Mail, February 11, 2004.

29 Article 19, «Harsh Georgian Defamation Laws Must Be Amended» (CypoBble 3aKOHBI
JLKOPIIKUY O KJIeBeTe JIOJKHBI ObITh u3MeHeHbl), London: The Global Campaign for
Free Expression, 2004.
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®  JIOJIKHBI OBITH IIPEAYCMOTPEHbI MePHI 3aIUThI 000CHOBAHHBIX ITy6-
JIMKAITNI;

e HaKa3aHME JOKHO OBITH aJ€KBaTHO HaHECEHHOMY yIepoy,
a 3a HaHeCceHUe HeMaTepUaIbHOrO yiiep6a o/KeH ObITh YyCTaHOB-
JIeH BEpXHUI IIpefieT HaKa3aHUd.

IleH3ypa He JoJuKHA GBITH BKIIOYEHA B CBOJBI 3aKOHOB; IIPOCTOM (aKT
TOTO0, YTO KHUTH, COJEPIKAIINE 32aKOHBI, MOTYT OBITh BOCIIPUHSATHI 00bIBATE-
JIeM KaK MHUKATOP OIINOOK U HETOYHOCTEH, MOKET IIPUBECTH K LIEH3Ype.

Monutuka dunsTpaLuu n 610KMPoOBaHUS

CeTb, TI0 CPABHEHUIO C IPYTUMH IPIIOKEHUSIMU, CKOpee BCETo, IIPeCTaB-
JIgeT co60U IPOCTEUIINY OOBEKT [IA LIEeH3ypPUPOBaHUSA, T. K. 0OBIYHO BeD-
CalTHI CO3JAIOTCSA BIOJHE UICHTUGUIIUPYEMBIM JIUIIOM U Pa3MellaloTCs
Ha KOMMEPUYECKOM cepBepe. BepoAaTHBIA IIeH30p MOKET HCIONb30BaTh He-
CKOJIbKO BAPUAHTOB JEHCTBUIA: OH MOKET CBSA3aThCA C IPOBANAEPOM U IIO-
IIPOCUTBD YAAJIUTD CAUT; OH MOKET apeCTOBATh CO3/ATeENA caiiTa WK IToAaTh
Ha HeTO B Cy/l; OH MOKET BKJIIOUUTD ajipec BeO-caiiTa B 6a3y JaHHBIX caii-
TOB, 3alPeIeHHBIX A JOCTYIA TpajkaaHaM 1/ v motpeburenam. Bee atu
MeTOIbl He HOBHI. B IepBBIX ABYX CIIy4Yasx CYIIEeCTBYET OAWH OOIIUI PHUCK:
yAaJeHNe COMHUTEIbHOr0 BeO-caiiTa MHOIZIA BOCIPUHUMAETCA OCTAIbHON
yacTeio CeTH Kak «cause celebre» (Bompoc, BBI3BIBAIOIINH KapPKUE 0OIIEeCT-
BeHHbIe [Ie6aThl), a rpaMaHe CTpaH 3a IpejenraMu cephl AeCTBUA IIEH30-
Pa MOTYT B 3HAK IIPOTECTa OTKPBITh 3ePKATLHBIE 3aKPBITOMY CANTHL.

TexHomOrUA 6I0KMPOBAHUA UCIIONB3YETCA JOBOIBHO YacTo, HO JJIA TO-
ro, 4ToOBI CTaTh [0-HacToAmeMy 3 (QeKTUBHON, OHA J0IKHA IPUMEHATHCA
MIOCTOSAHHO. PUCK 3aK/I0o4aeTcsa B TOM, YTO IIOJIb30BATENN MOTYT HAyYUTHCA
00X0UTh GJIOKY C TIOMOIIIBbI0 AHOHUMHBIX (IIPOKCH) CAaWTOB WM IOJIyYeHUS
JOCTyIIa K KOHTEHTY 4epe3 ApyTHUe AeHCTBYIOIYE IPOKCHU-CAlTEL, TAKHE KaK
K3l B IIoucKoBuKe Google. O6a BapuaHTa JIEHCTBYIOT KaK CBA3YIOLIEE 3Be-
HO: OHM IOJIy4aloT AOCTYI K Be6-caliTy U 0TOOPAKAIOT €T0 JId I0/Ib30BaTe-
141, Tak co3aeTcsa BUPTYaIbHBIN 9KBUBAJIEHT CUTYAIlNY, IIPU KOTOPOH Balll
MIOMOIIHUK OTIIpaBIAeTCA B KHIGKHBIA MarasuH, YToObl KYIUTb JJIA Bac
KHUTY, YUTATh KOTOPYIO BaM 3alIPEIIeHO.

TexHoMIOTUM M METOABI OJOKMPOBKM U MOHUTOPHHIA pPa3BUBAIOTCA
B paMKax IOJIUTUKY, C y4€TOM KOHKPETHBIX IleJIel; UX BO3MOMKHOCTH Orpa-
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HUYMBAIOTCA TEXHUYECKVMH CPEACTBaMU. CTOUYHUK GJIOKMPOBKU MOMKET
OBITH YCTAHOBJIEH Ha YPOBHE IIPOBaii/iepa UIM Ha KOMITBIOTepe KOHEYHOTO
0JIb30BATEIA.

dunbTpaLma Ha ypoBHe NpoBaiaepa

BiokvpoBaHue OTAENbHBIX BeG-CaiTOB MOKHO OCYIIIECTBIATE HA YPOBHE T0-
cymapcTBa. B mpearne ocymecTBUTBH 3Ty IpOIEAypy MOMKHO B CTpaHax
C OTPaHUYEHHBIM YHCIOM IOCTABIIMKOB HHTEPHET-YCIYT. B aToM ciydae
JOCTYT B IHTEpHET OCYIIECTBIAETCA He C JIeIeHTPAIN30BAHHOTO KOMITBIO-
Tepa, a Yepe3 KOHTPOJIHMPYEeMYIO TOCyJapcTBOM (UpMy, KOTOpas OTBEYaEeT
32 MOHUTOPUYHT U OJIOKUPOBKY JOCTYIIA.

KuTaii arpocnaBuicsa» CO3AAHUEM CBOETO «30JI0TOrO IIUTa», OTPAaHUIMBA-
IOIIIETO IOCTYTI IPAKIaHAM CTPAHBI K MTHPOPMAIH C CEPBEPOB, HAXOAAIIIXCS
3a npefenamu Kurasa. Kak nmoxkasanmu ucciaeoBaHus, IpoBeJeHHbIe [leHTpoM
BeprmMana 1o MHTepHeTy 1 ob1ecTBy [apBapackoro yHuBepcutera (Harvard
University Berkman Center for Internet & Society), MmeTox ¢punsrparmm npes-
nosaraeT QUIBTPAIMIO HA TAKEeTHOM YPOBHE, BCTPOEHHYIO B MapIIpyTHU3aTO-
PBI Ha rpaHunie. CyIecTByeT Takike (IUIETpaIys 10 KII0YeBBIM CI0BaM, B pe-
3yJIBTaTe KOTOpPOH (paii, 3arpy:RaeMblii ¢ cepBepa, MOKeT ObITh 60 OT(HIITE-
TpoBaH, MO0 CAeNaH HEZOCTYIHBIM. B Xoze MCCIefoBaHUSA CIIEIIAINCTHI
¢ omo1pio Google ocyiiecTsaAM B Krutae IoMCK 110 cj1oBaM «1pasocyaue Ku-
Tai u gEiccueHTh Kuraih. [ToydeHHbIe JaHHBIE IIOKA3aJIH, YTO Iy Th MeHee
TI0JIOBMHBI HaliIeHHOT'0 KOHTEHTAa OKa3aJI0Ch 3a6I0KMpoBaHHbIM. [Ipy sToM 3a-
6noxupoBaHbl 66U cepBepbl BBC, CNN, Time, PBS u fpyrue kpymHble HO-
BOCTHBIE calThl. OfIHAKO GJIOKMPOBKA HE ABJAETCA SBJICHUEM ITOCTOSHHBIM,
U CIIEIUAIMCTBI OOHAPY:KWIY, 4T0 Reuters 6I0KMPOBaIM IEPUOANYIECKH, a T10-
TOM OTKPBIBAJIU, 1 TO e caMoe ITporcxoamio ¢ Washington Post30.

Cnenmamuctsl U3 LleHTpa BeprMana npoBey aHAJIOTMTYHOE UCCIEA0BA-
Hye OnokupoBaHusa B CaygoBckoil ApaBun3l. B aToif cTpaHe Bech ceTeBoil
TpadUK HalpaBIAeTCA Yepe3 ToCyJapCTBEHHY0 OpPraHU3aliIo 10/l Ha3BaHU-

30 Jonathan Zittrain and Benjamin Edelman, dnternet Filtering in China» (®unsrpa-
nusa ureprera B Kurtae), IEEE Internet Computing, March-April (2003).

31 Jonathan Zittrain and Benjamin Edelman, «Documentation of Internet Filtering in
Saudi Arabia» (CaymoBckas ApaBus (pUIBTpyeT AOKYMeHTaluio B MIHTepHeTe),
Berkman Center for Internet and Society, 2002.
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eM «nternet Services Unit», B koTopold GuiIbTpaIyia JaHHBIX OCYIIECTBIAETCA
C LIE/IBI0 COXPaHEHUA «UCIAMCKUX IIEHHOCTer. ITO0 Ipenonaraer 6JI0KUpoB-
Ky KOHTEHTA CEKCYyaIbHOM HaIpaBlIe€HHOCTH U CTPAHUI] C ONCAaHUEM HapKoO-
TUKOB, O0MO, aJKOroJid, a3apTHBIX WUrp, a TaKike CTPAHMUILI, COJAEPIKAIIIX
ockopOuTeNbHBIE BBICKA3bIBaHUA 00 mciaMe. CHenuaucTbl 00HAPYKUIN
6JI0KUPOBKY CalTOB, KACAIOIIMXCA BOIPOCOB PEIUIMHU, A TaKKe MYy3bIKaIb-
HBIX CalTOB, CAMTOB C XyJ0KEeCTBEHHBIMU (PMIBMaMU U CANTOB TOMOCEKCY-
aTBbHOM HaIpaBJIEHHOCTU. 3a6/I0KMPOBAHHBIMH OKA3aJIUCh CTPAHUIBI, II0-
CBAIIIEHHBIE BOIIPOCAM 3/I0POBbA 1 06pa30BaHUsA, TAKKe KaK paszes «HeHIm-
HBI B UICTOpUH AMEPUKI» B OHJIAHHOBOM Bepcuy BpUTaHCKOM SHITUKIONEANH,
My3eit AHHBI PpaHK 1 CaliThI 110 BOIIpocaM OIMKHEBOCTOYHON ITOTUTHKH.

[MocnemsuM «06pasLioM AIs HOAPaskaHUA» B OTHOLIEHUM (QIUIETpAIUU
Ha YpoBHe IIpoBaiiiepoB ctai mrar [leHcwibBaHuA. B aToM 1miTate geficTByeT
3aKOH, 10 KOTOPOMY (PIJIETP Ha YPOBHE MHTEPHET-TIPOTOKOJIA AOIKEH OIpe/e-
JIITh BeO-CaliThl, PaCIPOCTPaHSAIOIINE AeTCKYI0 TopHorpaduio. CreramicTsl
u3 llenTpa BepkMaHa32 OTKPBUIN, YTO CIEJIATh 3TO KpaliHe CJIOKHO, TIOCKOIBKY
87,3 % nelicTByIOIMX Be6-caiiToB B JIoOMEHAX .com, .net 1 .org umetot obrue IP-
agpeca. ITo 03HAYAET, UTO Jo6oit IP-aspec, 3a6I0KMPOBAHHBIM HA OCHOBAHUU
3akoHa ITaTa [leHCHIbBaHNSA, IPUBEAET K OIOKMPOBKE HEOIIPEAEIEHHOTO UKC-
JIa IPYTUX, He CBA3aHHBIX C HUM calToB. [IoMIMO 3TOT0, BO3HUMKAET ellle OfHA
mpo6JieMa: TOCKOJBKY ITOCTABIIMKYA HWHTEPHET-YCIyTL, Haxogsamuecs B CIIA
U 00CITy:RUBAIOILIE TI0JIb30BaTesel mTaTa [leHCIbBaHusA, He MOTYT OTIMYUTh
UX OT I0JIb30BaTes el JPYTHUX IITATOB, TO 3allpeT BHIXOAUT 34 IIPeesIbl IIITaTa.
B centabpe 2002 r. WorldCom o6bsBII, 4TO cobUpaeTca 3a6JI0KMpOBaTh JOC-
TYyI K 0603Ha4eHHBIM [P-aipecam 1 Beex cBoux a6oHeHToB B CeBepHOM Ame-
PYIKe 13 JKeJIaHUSA COOTBETCTBOBATh TPEOOBAHUAM 3aKOHA [IeHCHIbBaHMISS3,

®unbrpaums Ha YPpOBHE KOHEYHOro noJib3oBarend

Jl1s1 ypOBHA KOHEUHOI'O I0JIh30BaTesd pa3paboTaHbl KOMMepUecKUe Ipo-
rpaMMbl GUIETpanyy. Bo MHOTHIX CTpaHaX 3TU MPOrpaMMHBIE IPHJIOKEHUS

32 Benjamin Edelman, «Web Sites Sharing IP Addresses: Prevalence and Significance»
(Be6-catiTel ¢ obmmMu IP-afipecaMuy: IIMPOKO PACIPOCTPAaHEHHOE SBJIECHUE U €TO0
sHaueHne), Berkman Center for Internet and Society, 2003.

33 Lisa Bowman and Declan McCullagh. «WorldCom blocks access to child porn»
(WorldCom 6iokupyeT AocTyll K MHGpoOpMauuu o JeTckod mopHorpaduu). CNet
News.com, September 23, 2002.
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IIPOJAIOTCA POAUTENAM, KOTOPHIE OMIAcaloTCsA, YTO UX AE€TU BBIAAYT B CeTn
Ha HeeJaTeIbHBI MaTephasl; KOMIIAaHUAM U APYTUM OpraHU3alyaM, KO-
TOpBIE He XOTAT, YTOObI MX COTPYAHUKHN B pabodee BpeMs HCIIOIb30BAIN
JIOCTYII K VIHTepHEeTY A1 IPOCMOTpa IIOPHOrpapuIeCKUX CAaliTOB.

Ucnonp3oBaHue Takux GUIBTPOB YacTO SBIAETCH 00g3aTelbHBIM
110 3aKOHY. 3axkoHozaTeabcTBO CIIIA yBA3BIBAET BOIIPOCH! YCTAHOBKM IIPO-
rpaMM GJIOKMPOBKY Ha KOMITBIOTEPHI B 6HOIMOTEKAX M IIKOJIAaX C BOIIpoca-
MU (prHAHCHpOBaHUA. 3aKOHbI ABcTpaiyy, Kurasa u ApreHTHHBI TpeGyIoT
VICTIOJIb30BaHUA Pa3HBIX BUJIOB GUIBTPOB. B psaze crpaH, HanpuMep JJaHuwy,
IOxHolt Kopee u AdranHucrane, Ikojbl, 6UOIMOTEKU M MHTEpHET-Kade
0053aHbI yCTaHABINUBATD ITPOrPaMMBbI (GIUIBTPAIUH AJIA 3aIUTHI fAeTeil. Bee
3TH (OPMBI LIEH3YPHI OKA3BIBAIOT HEIPOIOPIHMOHAIBHO CHUILHOE BIVAHLE
Ha JTIOfiefl C OrpaHUYeHHBIMHA BO3MOMKHOCTSAMU — BeIb OHU BBIHYK/IEHBI IC-
II0JIb30BATh 3TH CPEACTBA AJIA JII060Tr0 BBIXO/A B IHTEpHET.

Kaxk nmpaBui1o, 0CHOBY ITIpOorpaMMHOr0 obecIieueHus 715 6JIOKUPOBKY CO-
cTaBiAeT HeKasd BHYTPEeHHAA 6a3a, BRIIOYAIOMIAS HeKeIaTelbHbIe I 0-
CEIIIeHNS CAalTHI, KOTOPbIE MHOTJA COPOBOKIAIOTCS ITOSACHAIOIIVIMU CJIOBA-
MU win $ppasaMu, NosABJIEHNE KOTOPBIX HA 9KpaHe IIPUBOAUT K OJIOKUPOBKE
3TUX caliToB. KoMMepueckue opranmsanuy, Ipou3BOJAILIKeE 10100HbIE IIPO-
rpaMMBbI, KaK IIPaBIUIO, JEPKAT B CEKpeTe TOYHOE COJep:KaHIe CBOMX 6a3.
[ocymapcTBEHHBIE PETYINPYIOLIKE OpraHbl IOCTYIIAIOT TOYHO Tak ke. Korma
Ha OCHOBaHUM 3aKOHa 0 cBo6oie nHGOpMaIy K ABCTpaIUNCKOMY yIIpaBJie-
HUIO MaCCOBOT0 BeIl[aHUA 00paTUINCh C IPOChO0I Ha3BaTh CAUTHI, 3aHECEH-
HBIE B «JE€PHBIN CIIICOK», OHO 0TKA3aJI0Ch 9TO C/IeNaTh. B TOM 1 gpyroMm ciry-
4Jae, OpearosaraeTcs, 4YTo 3a0JI0KMPOBAHHBIA KOHTEHT BKJIIOUAET CANTHI
BBIIIIE TOTO IIpeZieia U MIMpe TeX KIacCU(UKANNN, KOTOphIe YCTaHABIBA-
10TCA 1719 GJIOKUPOBKMU.

Eme ogna mpobiaeMa cOCTOUT B TOM, YTO JI100as MOMBITKA IEH3YPUPO-
BaTh VIHTepHeT IyTeM OJIOKMPOBAHUS MaTepuasa II0 KJIIYEeBBIM CJIOBaM
criocobHa, IMycTh Aaske U HeHaMepeHHO, 6JI0KMpoBaTh COBEPIIEHHO He3aBU-
cuMbiit Matepuai. Tak, AOL (America online) BeIHy:%/IeHa ObUIa IIPOCUTH
fpuTaHCKUX IoJb3oBaTeled u3 ropogka Scunthorpe mucaTe HasBaHUE
HX POAHOTO ropojia ¢ OIIMOKOM, IOTOMY UTO T'OPOJ &I 3KEPTBOM IIporpam-
MHOT'O ILI€eH30pa M3-3a HeyAAyHOTo codyeTaHusd 4eThlpeX OYKB B cepeluHe
cnoBa. [TombITKN (PHIIBTPOB GJIOKMPOBATh AUCKYCCUM HA CEKCyallbHBIE TEMBI,
HCIIOb3yA CJIOBO «IPYAb» B KadeCcTBe KJIIOUEBOIO CJIOBA, ITOCTABUT OJIOK
Ha IyTH K HY:KHBIM caliTaM JIoAAM, O0JIbHBIM pakoM rpyau. B 2003 . wie-
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HbI BpurtaHckoro [lapiamMeHTa cowin HEBO3MOKHBIM IIPOBOIUTD 3JIEKTPOH-
HBIE TUCKYCCHU II0 3aKOHOIIPOEKTY O CEKCYaIbHBIX HACWIHMAX II0CJE TOTO,
Kak [lapJaMeHT BHEZPIUI HOBYIO CHCTeMY OJIOKMPOBRY PEKJIAMHOH 3JIEKT-
POHHOI pacCchUIKY IOpHOrpaduieckoi mHGOpMaIUH.

KomMepueckue rmporpaMMbl 6JIOKHPOBKY IIPOZEMOHCTPHPOBAIN HAJH-
Yye U IPYTHX, YiKe He TONBbKO TeXHUYeCKUX MpobieM. [[pon3BouTesH Ipo-
IpaMMHOTr0 00ecIIeYeHHs CTaIH GJIOKHPOBATh CTAThH M aHAJUTUIECKUE Ma-
TepHabl, COJlepIRalyie KpUTHUKY CO3aHHOTO MU IIPOrPaMMHOT0 obecriede-
HUA. BbUIO yCTAHOBIEHO, YTO (QIJIETPBI MOTYT JEHCTBOBATD, MICXOAS U3 OIl-
pEleNeHHBIX MHTEPECOB, HAIpHUMep, GIOKUDPYSA CAHTHI, peKJIaMHPYIOIINEe
6e3omacHbIM cekc, abOpTEHI, U JjaKe CaiThl IpaBO3aIUTHBIX OpraHu3aIiuii,
HECMOTPS Ha TO, YTO 3TH PECypchl BOBCE HE HAXOJAATCA B COCTOSHUYU KOH-
(GnrKTa ¢ 3aKOHOJATETBHBIME PEKIMAaMy, B paMKax KOTOPBIX OHHU CO3[a-
HBL

CrieruanycTsl MOTPATUIN 0YeHb MHOTO BpEMEHH Ha U3y4YeHHe CIICKOB
6JI0KMPyeMBIX 00 BEKTOB AJIA TOT0, YTOOBI IPUBJIeYb BHUMAaHUE K TpobieMaM
¢unsrpanuy. OHU yKa3ald Ha MHOMKECTBO CJIy4aeB U30bITOUHOTO 6JI0KUPO-
BaHMA, KOIIa OCTaBATUCh 3a0JJ0KMPOBAaHHBIMY CAlThI, HE COZIEPKAIINE HU-
KaKOTo HENPHCTOMHOro KoHTeHTa. Takixe ObUIN 0OHAPY:KEHBI CIyJau Heo-
CTaTOYHOU GJIOKMPOBKM, KOIZA IIPOrpaMMBbl He CMOIIM OT(IIETPOBATh TOT
KOHTEHT, KOTOPBIY J0JIKHBI ObLIN OTQUIBETPOBATH34.

B kayecTBe nprMepa MOKHO IIPUBECTH IOMCKOBYI0 MamuHy Google.
Google SafeSearch - aTo QUIETp, UCKIIOYAIOIINI U3 PE3yILTATOB IOKCKA
nHbOpMaIMIo, UMEIOIIYI0 CEKCYyaIbHBIM XapakTep, WX HeKeJaTelIbHyIo
nHpopMaryio. CIIICKU C pe3yJsTaTaMU [IOMCKA aBTOMATUYECKH CKaHUPY-
10TcA A1 GUIBTpalyy NopHorpaduu U KOHTEHTa fBHO CEKCYaJbHOIO CO-
JIep:KaHUA B IeJIAX 3allUTHL, B IIepBYI0 odepenb, feTeil. [Ipr aToM ncciesro-
BaHUe, IpoBesieHHoe B lleHTpe BepkMaHa, IOKa3ayi0 3HAYUTEIBHOE YHCII0
HEBEPHO KJIacCU(UIUPOBAHHBIX PE3YIETATOB IIOMCKASS.

34 Benjamin Edelman, Sites Blocked by Internet Filtering Programs: Edelman Expert
Report for Multnomah County Public Library Et Al., Vs. United States of America, Et Al.
(CatiTsl, 3a6JI0KMPOBaHHbIE IIporpaMMamMi, GUIsTpyomuMy FHTepHeT), 2003 [cited
February 24, 2004]; http://cyber.law.hatvard.edu/people/Edelman/mul-v-us/.

35 Benjamin Edelman, Empirical Analysis of Google Safesearch (dmmupudecknii aHa-
3 Google Safesearch), Berkman Center for Internet & Society, April 14, 2003 [cited
February 12, 2004]; http://cyber.law.harvard.edu/people/eledman/google-safe-
search/.
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B uucie HUCKIIOUYEHHBIX CTPAHUL] OKA3alWCh CANTBHI IPABUTEILCTBA
CHIA (congress.gov, Thomas.loc.gov, shuttle.nasa.gov); caliTbl, HaxoAIe-
¢ B BeIGCHUU IIPaBUTEIbCTB APYyTUX cTpaH (MuHMCTepCcTBa rocTULIUU [OH-
KOHTa, MUHHUCTpa IOCTULIMH CEBEPO-3allaJHbIX TeppuTopuil Kanaael, AqMu-
Hucrtpanuu [Ipembep-muHKcTpa Mapanida, Magali3uiiCKOro HalliOHAJIBHO-
ro coBeTa IO MPodeCcCHOHATLHOMY 00pAa30BaHMUIO); IMOMUTHYECKHE CAWTHI
(PeciybnuraHcKoi naptuu BepMoHTa, rees-geMokparosB OcTuHa, mrat Te-
xac); HoBocTH (Britoyasa crarbu u3 New York Times o Giorax, pedaanuu
u BoeHHOU cTparerun CIIIA, a Tarxke cratbu, nybiukyembie BBC, CNet
news.com, the Washington Post u Wired), caiiTbl 06pa3oBaTeIbHbIX YIPesk-
JeHu (knacc no xumuu B Komtemxe Mupgnbepu, MaTepuaibl O BOiiHE
Bo BreTHame B Bepriy, ropuanyeckad IIKola YHUBepcuTeTa bantumopa,
CeBepo-3anajHbll YHUBEPCUTET) U PEIUTHO3HbIe caliThl (PoHJ m3ydeHus
Bubmun, coBpeMeHHad JocioBHaA Bubnud, KolllepHas MUINA AJIA IacXH).
Cpeau UCKIIOYEHHBIX CAWTOB, HE COAEPHKAIINX 0YEBUJIHOIO CEKCYaIbHOrO
KOHTEHTA, €CTb HECKOJIbKO, IPUYMHON GJIOKUPOBKU KOTOPBIX CTaIN JBY-
CMBICJIEHHBIE CJI0BA B UX Ha3BaHUAX (Hampumep, Hardcore Visual Basic
Programming); ogHako 6osbIias 4acTh caliToB He 1aeT HUKAKUX OCHOBAHMIM
IpeJIIoNAaraTb pa3yMHYIO IPUYMHY UX UCKIIOUYEHUA.

VM ck109eHHBIMU OKA3aUTUCh J]aske CAalThl, TpeIHa3HAYeHHbIE /1 JeTel
U TI0JIe3HBIE JIETAM, BRIIOYASA MaTepuabl sHIukKIoneann Grolier. 3a6oku-
POBaHBI OBUTH CAUTBhI, coAepixale HHPOPMAITUIO 110 CEKCYaIbHBIM BOIIPO-
caM, a TakKe CAUTHI IT0 KOHTPOJIIO Hajl HAPKOTUKAMU. [Ipr 3TOM OTKEPBITHI-
MU OCTAIOTCS CAlTHI C ABHO HEKeNaTeIbHOM nHpopMaIuei.

Jpyrue uccienoBaHus, KOTOpble ObUIN IIOCBAIIEHBI ALY BEAYIINX IIPO-
IPaMMHBIX IIPUWIOKEHUHN U1 QUIBTPAIMd KOHTEHTa, OOHAPYKIWIN UHTE-
pecHble JaHHBIE. B 0JHOM M3 TaKuX MCCIEN0BAaHUY, IIpoBeJeHHoM Haryo-
HalbHOM Koamumued mnpoTtuB IeH3ypwl (National Coalition Against
Censorship), roBopuTcs, 4TO MPOJABIBI BEAYIIMX IIPOrpaMM (prisTpanuu
PETYIASAPHO OCYIIECTBIAIOT M30bITOYHOE GIOKMpOBaHKe36. BoT cimcok Ha-
nbosee CIIOPHBIX CAMTOB, OKA3aBIINXCA 3a0JJOKMPOBAHHBIMY OAHIM WU He-
CKOJIBKUMU BeyIIIMMU IIPOrpaMMHBIMU NIPUIOKEHUAMMU:

36 Marjorie Heins and Christina Cho, «Internet Filters: A Public Policy Report» (HTEp-
HeT-QUIBTPBL: OTUYET II0 TocyAapcTBeHHoW momuTuke), Free Expression Policy
Project, National Coalition Against Censorship, 2001.
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JomarnHue cTpasulpl Koanuiyuy no coxpaHeHUIO TPaAULIIOHHBIX
nenHocrel (Traditional Values Coalition) n unena Konrpecca CIIIA;

Catit Jluru 3a cBo6GO/y ITporpaMMHpoBaHusA MaccadyceTCKOro Tex-
Hosjoruyeckoro mHcTuTyTa (MIT's League for Programming
Freedom); gacte caiita ropoga Xvpocuma; CalThl, IOCBAIIEHHbIE
Hxopmrum O'Kudu (Georgia O’Keeffe) u Buncenty Ban lory; caiit
obmiecTBa B mozamep:xKy MoHoramuy Society for the Promotion of
Unconditional Relationships;

[TpakTiyecku Bce CaliThl TeeB U JeCOUSHOK, a Iociie 00HAPYHKEHUA
CJI0BOCOUYETAHUA «He MeHee 2 1»* — pa3zien HOBocTel caiita Amnesty
International (mpezioseHHe, KOTOpOe MOCUUTAIN OCKOPOUTENb-
HBIM, 3By4aulo Tak: «/3 Vipuan [I3xaiisa mocTynaoT coobIIeHus o Ie-
pecTpesKax, B pe3yabraTe KOTOPBIX YUCIO0 YOUTHIX U PaHEHBIX
B lHoHe3nu n BocTouHoM Tumope cocTaBnseT He MeHee 21 geito-
BEKa);

acce Ha TeMy «HenpuctoiiHocTh B IHTEpHeTE: YPOKU U3 MUpa KU-
Borcw» (Indecency on the Internet: Lessons from the Art World),
norinan OOH «BUY/CITN/L: mo6ansHas snuaemus» (HIV/AIDS: The
Global Epidemic) u gomarnHue cTpaHUIBI YeThIpeX GoToraaepei;

oUIIMaIbHBIA BeO-calT TOrAAIIHEro Jujepa oonpmuHcTBa B [1a-
JaTe npejcraBuTeneii Puuapaa ([luxa) ApMmes — o Ipu4urHe o6Ha-
py:xeHusd ciosa «Iuk» (dick — mosoBoit wieH);

JoMariHre crpaHuibl Coros3a 3a TpaskAaHCKUe CBOOOBI IITara
BuckoHcrH 1 HallmoHaILHOM KOQUTUITAY TPOTUB IIEH3YPBI;

Jexnapanua HesaBucumocty; monHoe cobpanue nbec Illexcnmpa;
«Mobu [luk» 1 «MapuxyaHa: 4TO HysKHO 3HATh JeTSM U IOAPOCT-
Kam» — Opolopa, u3fjaHHasa HarpoHaabHBIM MHCTUTYTOM IO BO-
npocaM 3joynoTrpebiaenusa Haprotukamu (National Institute on
Drug Abuse), otgesneHnneM HallmoHaIbHBIX MHCTUTYTOB 3[0POBbS
(National Institutes of Health);

CatiTsl 1o npaBaM vesoBeka — Komuccapa CoBeTa 1o JieaM cTpaH
Bantuu (Commissioner of the Council of the Baltic Sea States);
«Algeria Watch»; MexuruHckol 6ubimuotexu Apuu [latika Kansac-
cxkoro yHuBepcutTeTa (University of Kansas’s Archie R. Dykes
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Medical Library) — mo nmpuyrHe npucyTcTBUA ciaoBa «dykes» (1ecou-
fIHKA);

CTpaHuyKa J19 €BpEUCKUX A€TEN U IIPOEKT UCCIEJOBAHMI MOJIEKY-
JIIpHOM reHeTHKHU cobak YHUBepcuTeTa mTara Muduras («Canine
Molecular Genetics Project at Michigan State University»);

«HanuoHaNbHBIN KypHaJ 3aKOHA O CEKCYaJbHOM OpHEHTAIlUN»
(The National Journal of Sexual Orientation Law); 3ampereHHbIe
kHUTM YHuBepcutera KapHeru-Memnon (Carnegie Mellon
University’s Banned Books); caliT koMIaHWAU 110 IIOCTaBKE IIPOJYK-
ToB nuTaHuA «/aBaiite 3aBefeM poMan» («Let’'s Have an Affair);
a TaKixe — 10 IPUYMHE HaJIu4us IpyObIX CJI0B — HE paspelleH Io-
nck «Mepaasip! BoH u3 Kaponmnaep (Bastard Out of Carolinay)
u «Coa 1 kucka» («The Owl and the Pussy Cat»).

OWIBTPEI Takke GIOKHUPYIOT CAWUTHI, «O0XOJAIINE 3aKOH», T. €. CAHTHI,

Ipe/yIaraioye aHOHIMHBIE, YaCTHBIE YCIYTH, IepeBOJbl Ha PasHble A3BI-
KU, IOMOPHCTHYECKHE TEKCTHI U JjasKe YCIYTH IPOBEPKU (PYHKITMOHAIBHBIX
BO3MOKHOCTEH Be6-caliToB. [10 MHEHUIO OJJHOTO U3 3KCIIEPTOB:

«4T00BI IIeH3ypa BBIIOIHWIA IIOPYYEHHYIO el 3a1a4dy (KOHTPOJIA HaJl UH-
(opmarueit), HIYTO He IOJKHO YCKOJIB3HYTh OT 3TOr0 KOHTPOJIA. [ToaTomy
Clle[lyeT 3aKphITh JI000M CaliT, KOTOPBIM OCTaBJIAeT BlleYaTIeHUe, YTO Ye-
JIOBEK MOKET IOJIyIaTh HHPOpMAIUIO 6e3 ee peBAPUTETbHON IPOBEPKU
COOTBETCTBYIOIIEN IporpamMmoi neHaypbl. C 3TUX MO3ULUM ClIeyeT 3a-
IIPETUTD CAUTHI, obecrieunBalole KOHPUIeHIUAIbHOCTb, RHOHUMHOCTD
U JasKe [epeBOAbI Ha APYTHUE A3BIKI37.

WTak, GriIbTpel He pa3perianT Moab30BaTeNIAM 00pamaThes K CEepBU-

caM, KOTOpbIe CIIOCOOCTBYIOT YKPEIJIEHHWIO UX IIpaBa Ha HENPUKOCHOBEH-
HOCTb YaCTHOM KU3HH, U IPUYMHA 3TOTO IIPOCTA: YaCTHASA *KU3Hb IIPEJIIo-
jJaraeT cBoOOLy BbIpaKEHUA MHEHUA U AocTyna k uHdopmarmu. Hanzop
3a YaCTHOM KU3HBIO U €€ OTpaHUYEHHE OTKPHIBAIOT AOPOTY LIEH3YPE U CII0-
COOCTBYIOT €€ YCTaHOBJIEHUIO.

37

Seth Finkelstein, «Bess’s Secret Loophole (Censorware Vs. Privacy & Anonymity)»
(Cexpetssrii xon Becc (IIporpaMMHoe o6ecriedeHue ¢ LeIbI0 Hai30pa IIPOTUB HENIpU-
KOCHOBEHHOCTU YaCTHOM KM3HM M aHOHHMMHOCTH), Anticensorware Investigations,

2002.






IV.

Yrpo3a HENPUKOCHOBEHHOCTU YaCTHOM
XU3HU: HAA30p KaK nepBoe
orpaHuyeHue

CBoboza BeIpaKeHNA MHEHNA M HEIIPIKOCHOBEHHOCTD YaCTHOMN KU3HU CBA-
3aHBI PYT C APYTOM TaK Ke, Kak IIeH3ypa 1 HaA30p. B aToif maBe MbI pac-
CKasKeM, KaK MHUIIMATUBEI 110 YCUIEHUIO HaJI30pa BIMAIOT Ha IIeH3YpY, OKa-
3bIBadA Napajuayolee Bo3zielicTBYIe Ha cBoOoAy ciioBa. TOYHO Tak se MHU-
I[UaTUBEI B 00JIACTH IIEH3YPHI BCe GOJIBbIIIE 3aBUCAT OT MEXaHU3MOB HaJ[30-

pa.

3HaMeHUTOE pelieHre oKpyxHoro cyaa CIIIA, oTMeHsmOIIEe AeUCTBUE
AxTa o npucroiiHocTd B cdepe cBa3u (Communications Decency Act), Ha-
CTaMBAJIO HA TOM, YTO OCHOBHBIM HEIOCTATKOM 3TOT0 3aKOHA ABJIAETCS Pas-
pellieHre TPOBEPKY UJIEHTUYHOCTH 1 BO3PAcTa B OHIANHOBOM PEKUME.

«He cymectByeT 3pekTrBHOrO criocoba orpeaeseHus UAeHTUIHOCTY UK
BO3pacTa I10Jb30BaTes, OIYyYAIOIIEro A0CTYI K MaTepralaM depes dJleK-
TPOHHYIO IOYTY, IPOrPaMMBI-PACCBUIKY, TEIEKOH(EPEHIINN YN YaThl.
Anpec 3/I€KTPOHHOM IOYTHI He IPeNoCTaBIfAeT HaJle:KHOU MHpOpManun
00 agpecaTe, KOTOPBIA MOKET II0Jb30BAThCS IIOYTOBBIM IICEBJOHHMMOM
WM aHOHUMHOM IlepechbUIKOM TOUTHL. He cyInecTByeT Tak:ke IOJHOT0o WiIn
HaJIe)KHOT'0 CIVICKA 3JIEKTPOHHBIX aJpecoB U COOTBETCTBYIOIINX HMEH
U1 HOMepOoB Tes1epoHOB, 1 0601 TOA06HEIM CITUCOK 100 ABIAETCA HEOI-
HBIM B MOMEHT CBO€TO IIOSBJIEHMS, JUOO0 OBICTPO CTAHOBUTCS TAKOBBIM.
[To 3TUM IPUYMHAM Y OTIPABUTENS HET HUKAKOM J0CTATOIHO YO IUTe b-
HOI BO3MOKHOCTY Y3HATh, KeM fIBJIAETCA I0JIydaTelb COOOIIeHNS — B3pOC-
JIBIM 4Y€JIOBEKOM WJIM IOAPOCTKOM. IIpoBepka Bo3pacTa CTAHOBUTCHA eIlle
Gojiee CIOKHOM 3afadel, KOIZa IIPOrpPaMMBI-PACCHUIKM 06pabaThIBAIOT
CIMCKYA aBTOMAaTUYECKOM PacCBUIKU. JKCIIEPT IIPABUTENbCTBA [...] coma-
CEeH C TeM, YTO Ha CETOJHAIIHUN JeHb HeT TaKON TEXHOJIOTHH, KOTopas
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MorIa OBl ¢ yBEPEHHOCTBIO 00€CIIEYUTh IIPUCYTCTBHUE B CIIMCKE JUIA IIPO-
I'PaMM-PacChUIOK TOJIBKO B3POCJIBIX AG0HEHTOB»38,

JIr0601 3aKOH, KOTOPBIM MOMBITAETCA OTPAHUYUTD JIOCTYII ONIPE/EIEH-
HOU T'pyIIIIe HaceJeHUs K OIpeAeTIeHHON NHPOPMaluY, CTOIKHETCSA C 9TON
npoGsiieMoil. B MpoTUBHOM cily4yae HaudHeT JelcTBOBaTb 3(PQEKT Iepeuns-
ObITKa. B3pociible M0y He CMOTYT MONYYUTh JOCTYI K KOHTEHTY, Ha KOTO-
PBIil OHU UMEIOT IT0JIHOE ITpaBo. Hecrmoco6HOCTE MeHTU(DUIIMPOBATh UHTEP-
HeT-TIo/b30Baresa U3 [leHCcuIbBaHUY IIPUBEJET K TOMY, UTO BCE II0JIb30Ba-
TeJIN TIOCTABIIMKOB MHTEPHET-YCIyT Ha Tepputopuu CeBepHON AMepHKU
He II0JIy4YaT BBIXOJa Ha OIpe/e/ieHHbIe Be6-caliThl. PelteHre (paHIy3CKOro
Cy[la OTPa3UTCA Ha BCEX II0JIb30BaTeAX ayKIIMOHHBIX caiiToB Yahoo!.

HeT mpocThIX pelieHwMit, 06ecreunBaONINX UACHTU(PHUKAIUIO JIOEH,
paboTalomux B OHJIAHHOBOM peRMME, KaK HET TapaHTUM UeaIbHOCTH Ta-
KUX peIlIeHuH, Jame ecid Obl OHU U CyIllecTBOBaIX. [IpaBo Jrofiell Ha aHo-
HUMHOE 06IIIEHUE — O[THO U3 [IPaB, CTOJIb Ke YBAIKAEMOe 00IIECTBOM U 3aJ10-
JKEHHOE B 3aKOHE, CKOJIb U IIOITPaeMoe.

MpaBo ocTaBaTbCs HEMAEHTUOULIMPOBAHHBIM B NpoLiecce
KOMMYHUKaLWK

B cTpanax coBeliaTeabHON IeMOKpPaTHU CyIIeCTBYeT OoraTas TpaAULUA 3a-
IIUTHl AaHOHUMHOCTU cjoBa. B 1776 r. Tomac IleiiH omyOJuKoBaJ CBOU
«3apaBelii cMbIc (Common Sense) u nognucan: «Hamucano aHmmM4YaHu-
HoM». OfiHO M3 Hauboslee IOYMTAEMBIX IIpou3BefieHui B nctopuu CIIA -
«3anucku ¢penepanuctar (Federalist Papers) - Bbinuio B cBeTB 1787-1788 T
nof; riceBAoHUMOM. Ero aBTopoM 6611 00bABIIEH Hekult «([ly6muit» (Publius),
IBITABIINICA CKJIOHUTH rpaaad Heo-Mopka k paTudukammu Kouctury-
1112078

[IpaBo Ha aHOHMMHOE y4acTue 3ammuineHo 3axoHoM CIIIA, a Ilepsas
IIoIIpaBKa 3amuIraer cBoboxy ciosa. [lepBas mompaska K KoHcTuTyrmm
CIIIA macur:

38 Chief Judge Sloviter. 1996. American Civil Liberties Union et al. v. Janet Reno,
Attorney General of the United States: United States District Court for the Eastern
District of Pennsylvania (Amepuxarckuii Coto3 8 3awumy epaxcoaHckux cgoboo u op.
npomus /[scanem PeHo, [asHoz2o npokypopa CIIIA).
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«KoHrpecc He [J0/KeH U3/1aBaTh 3aKOHOB, YCTAHABIUBAIOIIMX KAKyI0-THG0
PEJIUTHIO WIIH 3allPEelaloIuX ee CBOGOJHOE MCIIOBEJaHKe, OTPAaHUYHMBAIO-
KX cBOGOJY C/I0BA WM IeYaTH WX IIPaBO HAPOJa MUPHO COGHpAThCH
1 obpaiaThes K [IpaBUTENBCTBY € METUIMAMHE O IPEKPAIIEHUH 3JI0yIIOT-
pebieHui.

JIro6ast NONBITKA TOCYAAPCTBA OTPAHUYUTE CBOOO/Y CI0BA MOMKET OBITh
0o0bABIEHA HE3aKOHHON Kak IpoTuBopedvanas Konctutynuu. OrpaHude-
HUA CBOOOJBI CI0BA MOTYT OBITh HE3aKOHHBIMU B CHJIy Pa3MBITOCTU CBOUX
(popMyIHUPOBOK, 4YTO CHOCOOHO OKa3aTh Mapalu3ylolllee Bo3jAeiicTBUE
Ha cBO0OAy CJI0Ba; U3-3a IIMPOKOI0 TOJIKOBAHUSA 3aKOHOB, 3alIpellarolinx
KaK 3allMINaeMyo, TaK U He 3alUIIaeMyi0 CBOOO/y CJIOBa; yCTAHOBIEHUA
aIpUOPHBIX OTpaHUYEHUN Ha CBOOOAY CJIOBA; PETYJIMPOBAHUSA COAECPIHKAHUA
CJI0Ba IIPU OTCYTCTBUM Y3KOCIENIMAIBHOU 3a/1a4U, CTOALIEH IIepes Tocyap-
CTBOM, U MEHee CypOBOM OrpaHUYUTENBbHON aJbT€pPHATUBBI; IIPU 3TOM IIO-
CTAHOBJICHUSA, IPUHYKAAIOIINE K CJIOBY, HE paspelleHbl. 3alpeT Ha IpH-
HYK/IEHUE K CJIOBY ObUI MCIIONB30BaH I OTMEHBI 3aKOHOB, 00A3bIBAIOIIINX
Jofiel paCKphIBaTh CBOIO MAEHTUYHOCTESY.

OJuH 13 NePBBIX OPUANYECKUX CIyYa€eB, CBA3AHHBIX C aHOHUMHOCTBIO
cinoBa B CIIA, ¢gakTudeckKd IpeANIeCTBOBAI IPUHATUIO HoHCTUTYIWU.
B 1735 r. cocTostiica cyp Hap uagaresneM [JxxoHoM [TutepoMm Lenrepom (John
Peter Zenger). Ero o6BUHSIN B OTKa3€ pacKpbITh UMEHA AHOHUMHBIX aBTO-
POB, BEICTYTIABIIINX C HAITAIKAMU Ha Ty6epHaTopa Huto-Iopka. B cBoro oge-
penp, rybepHarop u ero CoBeT 06BUHAMN LleHrepa B CO3AaHUU ITACKBUIIEH,
MOACTPEKAIOIINX K MATEXKY. MHOrue MOATBEPKIANNA, YTO UMEHHO B OTBET
Ha 3T coObITUA ObUIA HoAroTOBIEHA IlepBad mompaBka k KoHcTHTymmm
CIIA.

[IpaBo HA aHOHMMHOE y4YacTHe B IOIUTUYECKOU HU3HU ObLIO HOEP-
saHo BepxoBHbiM CyznoMm CIIIA u B XX Beke. B 1938 1. B zene «JloBesu I1po-
TuB [pucddunar (Lovell v. Griffin) BepxoBHbii Cyp Ipr3HaI HeleCTBUTEb-
HBIM pellleHre, HaKJIaJpIBaolee BCeCTOPOHHU 3apeT Ha 0e3/IUIeH3N0H-
HOE pacIpoCTpaHEHUe JUTEepPaTyphbl B J00oe BpeMA U B JIO60M MecTe
B [puddune, mrar xopmrua. B OpuHATOM pelieHUr TOBOPUWIOCH, UTO
naMm@JeTsl U JIMCTOBKU «BCELAA ObLIM OPYKUEM 3allUTBl CBOOOJBIY, U UTO

39 Electronic Privacy Information Center (971ekTpOHHBII IIEHTp 3aIIUTh MH(pOpMAaIm),
«Free Speech» (CBo6oma cioBa), EPIC, April 8, 2002 [cited February 2004];
http:/ /www.epic.org/free_speech/.
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IIpUMeHeHNe IIOCTaHOBJIeHU 1o [prudduHy «crmoco6HO BOCCTAHOBUTD CHC-
TeMy JIMIIEH3UH U IeH3yphl B CBoell Haubosee HenpumiaggHou dopme». I1o-
CTaHOBJIEHUS ITOTOGHOTO0 Po/ia AENCTBOBAIM B TO BpeMsA BO MHOT'MX palioHax
CILIA. HecMOTps Ha TO, YTO LIEJIbIO IPUHATUA TaKUX IIOCTAHOBIEHUHN ObLIO
IIpeloTBpallleHre MOAJEIIOK, GecIoOpAIKOB WM 3aMyCOPUBAHUSA TEPPUTO-
pYU, Cy[ OTKa3aIcd IMOJEpPHkKATh UX, OTMETUB, YTO «CyIIECTBYIOT APYTHe
CII0co0bI IEVCTBUSA paiu IOCTHKEHUA 3TUX 3aKOHHBIX I1eJIel, ¥ HeT HeobXo-
JIIMOCTH BBOAUTD IS 3TOT0 OTpaHIYEHUA Ha CBOOO/IY CJI0BA U ITeYaTwy.

B 1958 . BepxoBHusii Cyj noagep:xai npaBo HanpoHansHOM accornua-
oyu cofericTBusa nporpeccy npeTHoro HacesneHUus (NAACP) He pacKpbIBaTh
CIIMCKU YWIEHOB HEJIPYRECTBEHHOMY €l ITpaBUTEIbCTBY IITaTa Anadamado.

B aroT ke nepuon B aese «Taumu npotus mrara Kamudopaus (Talley v.
California) BepxoBHbIi1 Cya mojiep:#al IpaBo HA AHOHUMHOCTD BBICTYILIE-
Huit. CyTb Zie1a coCTOsIa B TOM, UTO IIPAaBUTENBCTBO ropoza Jloc-AHmkenec
MIPUHSAJIO pellieHre, ONPAHMYMBAIOIIee PACIIPOCTPAHEHHE PEKIaMHBIX JIHC-
TOBOK. Perienne ropoga Tpe6oBajo yka3blBaTh B JMCTOBKE UM ee aBTopa
u pacrpoctpanuTend. Vcren mo gpamwmu Tawmm ObUT apecToBaH U IIpeS-
CTaJ IepeJ CyAoM 3a HapyllleHHe 3Toro pelleHusa. Ero periaMHbIe JCTOB-
KM KacaJluch opraHusanuu «Mobuamsanus HaIMOHAIbHBIX MTOTpebuTenei
U NIpU3BIBAIN YUTaTeNel 0Ka3aTh CofAeMCTBYE 9TOM OpraHu3anuy B 60iko-
TUPOBAaHUU TOPTOBIIEB U OM3HECMEHOB, YbM MMEHA OBbLIM YKA3AHEI B JIHC-
TOBKE, 110 TOM IPUYKHE, YTO OHU TOProOBAIN U3JEIUAMU TeX IIPON3BOANTE-
JIeW, «KOTOpBIE OTKA3BIBAJNCH IIPEJOCTABIATH PaBHBIE BO3MOMKHOCTU
II0 TPYZOyCTPOMCTBY HerpaM, MEeKCHUKaHIIaM U BBIXOZIIaM K3 cTpaH Bocto-
Kan».

B cBoeM pemenuu 1o aeny «Tammu npoTus mrara Kamidoprusar4! cy-
JielicKas KOJUIETHA 3anucana:

«AHOHHMHBIE ITaMQJIEThl, JUCTOBKH, OPOLIIOPHI U JaxKe KHUTH ChIIpald
BJKHYIO POJIb B IIPOTPECCUBHOM Pa3BUTHUM Y€JIOBEUYECTBA. [PYIIILI U cek-
TBI, IIOIBEPraBIIMecs NPEC/IE0OBAaHUAM B Pa3HbIE IIEPUOALI UCTOPUH Ye-
JIOBEYECTBA, MMEIM BO3MOMKHOCTb AHOHHMMHO KDUTHKOBAaTh 3a HACHIIUE
3aKOHBI ¥ METOABI UX OcylecTBIeHUA. [IpUHATHI AHIIMEN NpeaoCcyru-

40 NAACP v. Alabama (NAACP npomus wmama Anabama), ex rel. Patterson, 357 US 449
(1958) and upheld in NAACP v. Alabama, 377 US 228 (1964).

41 Talley V. California: the Supreme Court of the United States (Tasum npotus mtata Ka-
sudopuus: Bepxosusiii Cyg CIIIA), 362 U.S. 60, decided March 7, 1960.

50



IV. Yrpo3a HenpuKOCHOBEHHOCTW YACTHOW XU3HHW: HaA30p KaK NepBoe OrpaHnyeHne

TEJIbHBIA 3aKOH JIMIIEH3WPOBAHUA I1€YaTH, KOTOPBIN IPUMEHWIN TaKKe
U B KOJIOHUAX, MOKHO YaCTHYHO OOBACHUTDH T€M, YTO O0bSABICHUE NMEH
u3jarenel, nmucarenaell U pacpocTpaHuTeNed ClIocoGHO IPUBECTH K CO-
KpaIlleHUI0 YHCIa U3JaHUH, COAEPKAIX KPUTUKY ITpaBuTeIbcTBa. Cra-
phble iena 0 MATERHUKAX, OCKOPOJIAOIINX IPaBUTEIbCTBO AHIVINY, TTOKA-
3BIBAIOT, KaK JJaIEKO MOTYT 3aiTU BJIACTD IIpe/iepKaliye, YToobl HAUTH OT-
BETCTBEHHBIX 32 KHUTH, 3Byvallye Ui HUX 0CKOp6uTeNbHo. [:xoHa JIvl-
OypHa BBICEKJIM, IPUTBO3JWIN K II0O30pHOMY CToj0y U omTpadoBaiu
3a O0TKAa3 OTBETUTb HA BOIIPOCHI, KOTOPBIE ITOCTYKIIU 6bI OCHOBAHUEM I
TIpU3HAHUA €T0 WIN KOT0-TO APYroro BAHOBHBIM B TAWHOM pacIIpoCTpaHe-
HUY KHUT B AHDINHU. J[Ba CBAINCHHUKA-TIypuTaHuHa, [loH [lepu u [xoH
Va1, 6bLIM IPUTOBOPEHB! K CMEPTH 110 O6BUHEHUIO B HAITMCAHUY U U3/a-
HMM KHUL [lo Havyasita BoMHBI 3a HE3aBUCUMOCTb IATPUOTHI-KOJIOHUCTHI
BBIHYH/IEHbI ObUIM YaCTO CKPBIBATh CBOE aBTOPCTBO MJIM yYacTHeE B pac-
TIPOCTPAHEHUY KHUT, IIOCKOJIbKY MOIIH C JIETKOCTBIO IIOJIBEPTHYThHCA IIpe-
CJIEZIOBAHUAM CO CTOPOHBI KOHTPOJIMPYEMBIX AHIIHEN cynoB. IIpumepHO
B 9TO :Ke BpeMd ObLIM HarnvcaHs! ([ lucbMa JKyHIycay», aBTOp KOTOPBIX He-
U3BECTeH II0 cel geHb. Jlake «3amucku (erepanucrar, HallMCaHHBIE
B NIOAJEPIKKY NPUHATUA Hamel KoHCTUTynuY, ObLIM OIyOIMKOBAHBI ITOJ,
BBIMBIIIJIEHHBIMU MMeHaMH. COBEpIIEHHO SCHO, YTO aHOHUMHOCTb HC-
T10JIb30BAJIACH ITOPOY B CAMBIX KOHCTPYKTUBHBIX I[EJIAX).

B cBoeMm pemenuu BepxoBHbiii Cyj nofcHs, yTo «[IluceMma [skyHuyca»
BKJIIOYA/IA OJHO ITMCbMO, HamucaHHoe 28 Mas 1770 roga, B KOTOPOM OBLI
3a/laH CJIeJyIOIIII Bollpoc OTHOCUTENBHO obtoxkeHns CIIIA yaliHBIM Haso-
rom: «4To 3TO KaK HEe OJUO3HOE, HEBBITOJHOE IIPOABJICHUE CIEKYIATUBHOIO
IpaBa U NopabollleHue aMEpUKAHIEB, KOTOPOE HE MOMKET IIOCIYRUTh
Ha II0J1b3y UX X035€BaM?» B peleHruu roBOPUTCH, YTO «aBTOP BPAJL JIU OCMe-
nuscs 6bl 3a7jaTh 3TOT BOIIPOC, €CJIU OBl y HEro He ObLJI0 BOSMOMKHOCTH Clie-
JIaTh 9TO AaHOHUMHO».

E1e oqHUM /ies1oM, CBA3aHHBIM C aHOHUMHOCTBIO BBICKAQ3bIBaHUM, ObI-
10 peno «MakMHtalip npotuB KomuTera mo BelGopam mitata Oraiio»
(McIntyre v. Ohio Elections Committee). 3To fe10 mocTaBUIO O, COMHEHHE
3aKoH InTaTa Oraifo, 3ampenaroluil pacipoCcTpaHeHNe aHOHUMHOU JITe-
paTypel B IEPUOJ] IPOBEJEHNUA N30MpaTEIbHBIX KAMIIAHUM. 3aKOH IIpe/IIIN-
CBIBaJI, YTOOBI BCA pacIpocTpaHAeMas JUTepaTypa Cofepikala yKasaHUe
VMMEHU U a/ipeca YeJI0BeKa MIM YTOObI B IIEpHOJ] KaMIIaHUW PacIpoCTpaHs-
J1ach TOJIbKO OUINAIBLHO U3/IJaHHAA TUTEpaTypa.

Maprapetr MaklHTalip (CKOHYaBIIasCcA KO BpEMEHU IIPUHATUA pellle-
HUA) pacupocTpaHsana B 1988 I. IMCTOBKU CpeAr YIaCTHUKOB OOIECTBEH-
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HOT0 MUTHHTA B OHOY 13 mKos Oraifo. Ha HEKOTOPBIX TUCTOBKAX €€ UM
OBbLIO yKa3aHO, HO HAa MHOT'MIX BMECTO IOAIHCH ObII0 HanucaHo «O3ab04eH-
HBIE POAUTENN U HaJIOroIUIaTeIbIIUENy. COTPYHUK IIKOJIBI IIOAAI KAI00y
B KoMuccuro no Bei6opam mrara Oraiio, 1 Komuccusa omrpadobana r-xy
MaxlHnTaiip Ha 100 fosutapos.

B atoMm cirygae perervie BepxosHoro Cy/ia ITacuio, 4To HET OCHOBAHUM
CYUTATD, YTO TEKCT COOOIIEHUSA COJePIKal JIOMKHYIO, BBOJAIIYIO B 3a6IIyR/Ie-
HYe WX KJIeBeTHIYECKy0 nHpopMmarmio. B pemennu Cyna42 roBopriocs:

«3aMHTEPECOBAHHOCTD B IOABIECHUN aHOHUMHOM JUTEpaTyphbl HA PBIHKE
nue, 6eccriopHoO, IIepeBEIINBAET JII00YI0 3aHTEPECOBAHHOCTD TOCYJapCT-
Ba B PACKPHITUH aBTOPCTBA Kak 00A3aTeIbHOTO YCIOBUSA OABIEHUS 3TON
mutepartypsl. CllejoBaTelbHO, pelleHre aBTopa COXPaHUThb CBOIO aHOHHUM-
HOCTb, KaK ¥ JpyTHe pellleHusd, Kacaloliecs BKIIOYEHNA B Iy6IMKaLMIO
WM UCKTIOYEHUS U3 Hee KaKkoii-To nHGopMaIuY, ABIAETCA acClIEKTOM CBO-
6011 CJIOBA U 3aLTUIIEHO [1epBO TOIpaBKOM».

Comalasnce C peleHrueM Cya B LIEJI0M, CyAbA Tomac IpeyIoKu 110-
CMOTpPEeTh Ha 3TO JEJI0 C APYrod TOYKH 3peHusa. BMmecTo Toro 4robblI 3aja-
BaTbCs BOIIPOCOM, MMEET JIM QaHOHUMHOE CJIOBO UCTOPHYECKYIO LIEHHOCTD,
«HaM CJIe[lyeT OIPeNeNUTh, 3alUIIAJIO0 JIX CJI0BOCOUETaHUeE «CBOoOOA CIOBa
¥ [IeYaTr» B er0 M3HAYaJbHOM HOHUMAHUN AHOHUMHOCTD ITIOJIUTHYECKNX
B3IVIAJI0B, BBIPAKEHHBIX B (hOpMe JIMCTOBOK. YBEPEH, UTO 3aAIIUIIATION.

HecornacHslil ¢ HUM cyaba Cranna Ipy MoAAep:KKe mpezceaarens Bep-
xoBHoro CyJia CKasall, 4To COCTaB/IeHIe aHOHUMHBIX 00pallleHUl ABIAeTCA
Pa3pYIIUTEIbHBIM U KYIbHIYECKUM JIEJIOM.

«OHO HAHOCHUT BpeJl, IIOTOMY YTO OCBOOOMKAAET OT OTBETCTBEHHOCTH,
a UMEHHO 3TO U COCTaBJIAET caMy LieJIb aHOHUMHOCTU. KoHeuHo, GbIBaroT
HCKITIOYEHHUS], U B TeX CIydaax, KOIga aHOHUMHOCTb Hy:KHA, YTOObI n30e-
aTh yTpo3, OCKopOIeHN 1y penpeccanuid, [lepBas nmomnpaska noTpedy-
eT 0CBOGOKAEHNSA OT JelicTBus 3akoHa Oraiio. OgHaKO OTMEHATH 3aKOH
Oratio B ero o611ieM IpIMEHEHUN U aHAIOTUYHbIE 3aKOHBI 48 IPYTHX IIITa-
ToB Desepaly 10 IpUYKHE TOTO, YTO BCE AaHOHUMHEIE COOOIIEHNS B Ha-
meM o0IIeCcTBe ABJAIOTCA «CBSITASA CBATHIX», IPECTABIACTCS MHE HCKaKe-
HUEM IIPOIIUIOro, KOTOPOE MOKET IIPUBECTH K OrpyOJIeHUIO Gy yIIeron.

42 MclIntyre V. Ohio Elections Commission: the Supreme Court of the United States
(MaxlHTalp IPOTUB KOMHUCCHU 110 BeIGopaM mrata Oraiio: BepxosHsiil Cya CIIIA),
No. 93-986, Decided April 19, 1995.
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ApI‘YMeHTbI «3a» U «IIPOTHUB» IIOBTOPAIOTCA M3 [E€jIa B JEJI0, II03BOJIAA
npearmnoJaararb, YTo0 aHOHMMHOCTD — 3TO IEHHOCTDb CB060]_'[HOI‘O ¥ OTKPBITOI'O

Oyay1iero.

CaMBIM IOCTIEAHNUM II0 BDEMEHH CYy[ieOHBIM pellleHeM Ha JAHHYI0 TEMY
cTajo pereHue 1o jgeay «Cropoxesas 6amrHa Bubauy npotus CTpaTToHa»
(Watchtower Bible v. Stratton) B utorne 2002 . Cyz BbIHEC CIeyIOLIee I0CTa-
HOBJIEHHE43:

«AHOHMMHOCTbD — 3TO IIIUT, 3AIIMINAIONINI OT THPAaHUU GOJIBIIMHCTEA |...].
OH WUTIOCTPUPYET 11eJb, Paiy KOTOPOH OBbLIH IPUHATHI BIULTb 0 ITpaBax u
B ocobeHHOCTH [lepBas MOIpaBKa: 3alIATUTD OT BO3ME3/IHS HETOJIEPAHT-
HOTO 06IIIeCTBa HEYTOJHBIX €My MHAUBH/IOB, a UX UIEH — OT 3aIlpeTay.

Cyn mocTaHOBWI, 4TO TpeOOBaHUE A KAKIOTO MHAVBU/A IONIYYaTh
MMEHHOE pa3pellleHre Ha y9acThe B [IOKBAPTUPHOM (IIIPOKOI) IIporaras/e
MOJTUTUYECKUX B3NIA/IOB SIBJISAETCS HEKOHCTUTYITMOHHBIM.

Yro racaerca MHTepHeTa, TO IPABUTEILCTBA YACTO MBITAINCH TPe6o-
BaTb OT TpaKJaH UIeHTU(UKAIIN JITIHOCTH JJIA IIPEOCTABICHUA UM IIpa-
Ba BBICKA3bIBATh CBOe MHeHUE. B 1996 1. opraHbl 3aK0OHOIaTeILHON BIACTU
mrara /PROpAMXKUA IPUHANN 3aKO0H, 3allpelIaloivii aHOHUMHBIE U I1CEBJO-
HUMHBIE BBICKA3bIBAaHUSA B OHJIANTHOBOM pexuMe. ACLU npeaynpeant o He-
KOHCTUTYIIMOHHOM XapaKTepe JaHHOTO 3aKOHA, IIOCKOJIbKY OH HaKJIaJbIBasl
OIpaHUYEHUA Ha KOHTEHT B YaCTU BBIPAKEHUSA MHEHUS B KOMIIBIOTEPHBIX
cetsax?4. Cyzbl COIVIaCUINCh, YTO 3aKO0H YPE3MEPHO IINPOKO U HEYETKO TPAK-
TOBAJI 3TOT BOIIPOC ¥ HAKJIaAbIBaJI OTPAaHUYECHNA Ha KOHTEHT B HapyllIeHUe
HKonctuTynuu.

3aroHofaTeny ImTara [FOpKUA YTBEPMKAAIA, YTO Iebl0 3aKOHOA-
TEJIBHOTO aKTa ObLIO OKa3aHUE MPOTUBOJIEUCTBUA MOLIEHHIYECTBY, 1 Cyz co-
DJIACHICA C TEM, YTO 3Ta IIeJIb MOKET IPE/ICTABIATD I IITaTta uHTepec. OfHa-
KO 3aKOHOJIATeJIbHBIN aKT He TIOJTHOCTHIO COOTBETCTBYET 3TOH IeJIM U 3aTparu-
BaeT BBICTYIUIEHHS, HE COAEPIKaIIie HIYero peJoCyAUTENLHOTO U 3alluIiae-
MblI€ 3aKOHOM. CyTb B TOM, 4TO (POPMYIIPOBKA 3aIIpeTa II03BOJIAET IPUMEHATh
€ro K JF000My BBICTYIUIEHUIO, HE3aBHCHMO OT TOTO, IMeeT JIF BBICTYIAIOLITIII

43 Watchtower Bible & Tract Society of New York, Inc. et al. v. Village of Stratton et al.: the
Supreme Court of the United States, No. 00-1737, Decided June 17, 2002.

4 ACLU, «Fahrenheit 451.2: Is Cyberspace Burning? How Rating and Blocking
Proposals May Torch Free Speech on the Internet».
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HaMmepeHHe 0OMaHyTh WM o0MaH yixe nMesl MecTo. [1oaToMy 3TOT 3aKoHOA-
TEJILHBIN aKT MOMKHO IIPUMEHATD K IIMPOKOMY CIIEKTPY CIy4yaeB Iepeaayd UH-
(opMaIyy, KOTOpbIE WIOXKHO WAEHTU(UIUPYIOT» OTIIPABUTENSA, HO IIPH 3TOM
He ABJIAIOTCA «MOLIEHHIYECKAMI B 3HAUYEHUH YTOJIOBHOTO KOZIeKcats,

970 OBLIO BasKHOE pe€meHneE, T. K. B TO BPEMA pAL IITATOB U CTPAH pac-
CMaTpUBaJI1 BOSMO¥KHOCTb IPUHATUA HO}Z[O6HI:IX IOPUINYIECKUX JOKYMEH-
TOB.

MoaaepKKa NpaBa aHOHUMHOTO JOCTYNA W OTXOJ, OT HEro

Pactymasa Heo6X0AUMOCTb KaK MOKHO OBICTPEe PEelINUTh BOIIPoC 00palieHus
C HEIIPUCTOVHBIM MaTEPUAJIOM B OHJIAMHOBOM peKKMe IIpUBeIa K TOMY, YTO
B 1996 . Konrpecc CILA npuHan AKT 0 HOpMax NPWINYKA B KOMMYHHUKA-
muax (Communications Decency Act, CDA). CTopoHBI, y4acTByoIe B 06-
CYKZCHUU IIOJIOKEHUI 3TOr0 3aKOHA, FOBOPWJIM, YTO PEIIEHHE II0 eIy
Maxk/HTallp MOKHO C e111e 60IbIINM OCHOBAaHUEM IIPUMEHUTD K VIHTEpHETY.
JeBup Cober (David Sobel), Beymuii skcepT o AaHHOMY BOIIPOCY, CKa3all:

«HesaBUCHMO OT TOrO, YTO MIIYT IIOCETUTEIN UHTEPHET-CAATOB — HHPOP-
MaIuIo 1o 6epeMeHHOCTH HecoBeplieHHoaeTHUX, CIIN]L wmu apyrum 6o-
JIE3HAM, IIEPEAAIOIIMMCA TI0JIOBBIM IIyTEM, II0 KIACCHYECKUM JTUTEPATyP-
HBIM IIPOM3BEJCHUAM WX M093UM aBaHTapja, OHA OCYIIECTBIIAIOT CBOE
KOHCTUTYIIMOHHOE IIPaBO HA BBINOJHEHUE 3TUX JeHCTBUN aHOHUMHO
1 KoHpuaeHnanbHo. A CDA X04eT 3To IpaBo HapYyIIUTH»46.

Te ke W/IeU CTOSIN 32 PEIleHUeM CyAa:

«AHOHMMHOCTb BasKHa /i1 TeX [10Jb30BaTeeil IHTepHeTa, KOTOPhIE UILYT
B HEM JIeJMKaTHY10 MHGOPMALIMIO, HAIIpUMep, JJIA IloceTuTenel Be6-cali-
ToB Critical Path AIDS Project unu Queer Resources Directory — Begb 3Tu
Be0-CalThI IOCEIIAIOT B OCHOBHOM MOJIOZbIE JIFOAY HETPaIUIIMOHHOM OpH-
€HTaIlVH, WIH [ [ToJb3oBaTeselt Stop Prisoner Rape. MHorue us mojei,

45 American Civil Liberties Union of Georgia V. Miller (Amepuxarcicuti Coro3 8 3aLumy epadxic-
daHckux c8o00d wmama [pcopdsicus npomus Mwutepa), 977 F. Supp. 1228 (1997).

46 Electronic Privacy Information Center, «Internet «Indecency» Legislation: An
Unconstitutional Assault of Free Speech and Privacy Rights» (371eKTpOHHBIN HEHTD
3aIUTHI HUHGOPMAIMH. 3aKOHOAATEIbCTBO O HEIIPUCTOMHOCTHU B VIHTEepHEeTE: HEKOH-
CTUTYIIMOHHBIE HAMlQJK! Ha IIpaBa Ha CBOOO/Y CJIOBA U HENIPMKOCHOBEHHOCTDb YacT-
HoM xu3Hu), (Washington DC: 1996).
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BXOJANIUX B CITMCOK PACCBUIKHU IIOCIETHETO camira, IIOIIPOCUIIN COXPAHUTH
HUX aHOHUMHOCTD M3-3a JIEHAINEro Ha HUX II030PHOI0 IIATHA TIOPEMHOI'O
HN3HACUJIIOBAHUS.

JleticTBrEe AKTa OBLIO OITPOTECTOBAHO HA OCHOBAHUU JIEHCTBUSA MOJIOKE-
HU 00 UAeHTU(PUKAIMY, aHOHUMHOCTH M CBOGO/IBI CJIOBA.

OfHaKo aHOHUMHOCTD I10JIb30BaTesel He UAET Aablile IIPOBaiiiepoB
HWHTepHeT-ycIyT. HeyauBurenbHo, uTo peskuM Mou (Moi) B Kenuu perynspHo
TpeboBasl OT MPOBAMIEPOB MIPEJOCTABIATh CIIMCKU CBOMX a0OHEHTOB; UTO
II0JTH30BATENI MHTEPHeT-Kade B BrpMe JOJKHBI PETUCTPUPOBAThCS U YKA-
3BIBaTh CBOU MTACIIOPTHBIE JAHHEIE U afipeca; 9To 0xuaa Kopes npemioxu-
Jla yCTaHOBUTD ITOPSA/IOK, 10 KOTOPOMY HAallMOHA/IBHEIE TACIIOPTHBIE IAaHHBIE
JIOJKHBI OBITh IIPEAOCTABIEHHI 10 TOT0, KAK YEJIOBEK IIOMYYUT IIPaBo pa3Me-
IIAaTh CBOM COOGITIEHUA Ha «[IOCKaX 00'bABIECHUI» 06IeCTBEHHBIX OPraHn3a-
IUi; 4TO IoJb30oBareau B Mtanuu AOKHBI 6€30 BCAKUX OCHOBAaHUM
IIpeAbABIATh [IACIOpTa B UHTEPHET-Kade; 4To pacTyiiee GECIIOKONMCTBO
BBI3BIBAET 3aKOH, TPEOYIOIINI yCTAaHOBKY CUCTEM HAOIOIEHNA B UHTEPHET-
kKae omHoro us ropogkoB HKamudopuuu4?. Ilomunua Vuauu TpebyeT
0T BiacTel mraTa MaxapaIiTpa ycTaHOBUTb IOPAAOK, 0 koTopoMy MHTep-
HeT-Kade MOryT IOIYYUTh JULEH3UN TOJbKO II0C/IE YCTAaHOBKU (PIUIBTPOB
Ha IpOrpaMMHOM O6GeclieYeHNH; IOMUMO 3TOT0, BCE IOCETUTENU JIOMKHBI
OymyT B 06513aTeIBHOM MOPAIKE 3AIIOTHATD JJIMHHbIE aHKETHI C YKa3aHUEM
CBOUX a/IpeCOB, HOMEPOB TelIe(OHOB U APYTHX AAHHBIX, a TAKKE IIPEbIAB-
JIATH YAOCTOBEPEHUS JIMYHOCTH ¢ (poTorpadueii4s. YcraHOBIEHUE UAEHTHY-
HOCTHU TOJIb30BaTesel yeayT MHTepHET-IIpoBaiiepoB U paslialleHue 3ToH
“H(poOpMaIuy BEI3BIBAET Bce 60JIbIIe U GOJIbIIIe BOIIPOCOB.

CaMbIM M3BECTHBIM JI€I0M, CBA3aHHBIM C PACKPBITHEM HH(pOpManuu
00 ueHTUYHOCTH B MIHTepHeTe, cTao Aeo anon.penet.fi. Yipasiasan sTum
AHOHMMHBLIM puMeiliepHbIM cepBucoM Moxan Xeabcuuruyc (Johan
Helsingius) u3 ®unnanauu. Ilocie Tpex jgeT paboThl, Korja obliee JuciIo

47 Anita Ramasastry, «Can a City Require Surveillance Cameras in Cybercafes without
Violating the First Amendment? A California Court Rules on the Issue» (MoxeT
JI1 TopoJi Tpe6oBaTh YCTAaHOBKM KaMep CJIEHEHUd B MHTepHeT-kKade, He Hapyllas
npu atoM IlepBylo monpasky? OauH u3 cynoB KammgopHuM BBIHOCUT pellleHue
1o faHHOMYy Borpocy), Findlaw’s Writ Legal Commentary, February 19, 2004.

48 Zubair Ahmed, «<Bombay Plans Cyber Café Controls» (BomGeli IuaHUpyeT yCTAaHOBUTh
cpeAcTBa KOHTpouiA B nHTepHeT-Kade), BBC News Online, January 27, 2004.
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mosb3oBaTened goctunio 500 000, a B jmeHb oOpabaThiBasioch Gosee
7000 coobrrieHutt, cepBuc 66T 3aKphIT4Y. [Tommua OPUHAAHIUY TPeIbABU-
J1a XeJbCUHTHYCY OpJiep Ha 00OBICK B CBA3U C pacciieZlOBaHUEM 3aABJICHUS,
IIOCTYNUBIIETO OT LlepKBU caiieHTOoI0roB, 00BUHABIIEN XeIbCUHTUYCaA B UC-
roJib3oBaHuM anon.penet.fi yia pasmiameHus yacTHOR nHopMaIy, B3s-
TOM M3 KOMITBIOTEPOB LIEPKBHU, M pa3MelleHnH ee Ha cabite alt.religion.sci-
entology B USENET.

22 aBrycta 1996 T. OKpy:KHOM cya I XeJTbCUHKY BBIHEC IIOCTAHOBJICHUE,
o0s3bIBaloIIee T-Ha XeJIbCUHTHYcA ITEPEeAaTh IOMUIVN JIEKTPOHHBIN aipec
OTIpaBUTeNAY. B kadecTBe 000CHOBAHUSA IPUYHHBI BHIHECEHU AAHHOIO
IIOCTAHOBJIEHUA CYA IIPUBEJ IIPUMED, YTO CBUIETEIb HE UMEET IIpaBa yKJIo-
HATBCA OT NpeJOCTaBIeHIA NHOPMAIUH B X0/i€ CyAeOHOr0 3acelaHus, YTO
COOOIIeHNA, 0 KOTOPBIX UJET peub, ObLIM HAIpaBlIeHbl B OOIIEJOCTYIIHYIO
CeTb, ¥ YTO MyOIMYHBIE COOBIIEHNA He 3aIUIIEHbl 3aKOHOM. XeJIbCHUHTHYC
OTBEPT JJaHHOe TpeboBaHMe, 3aABUB, YTO KOH(PUAEHIINATBHOCTb IOYTOBBIX
OTIIpaBJIEHUM, Tele(OHHBIX PA3rOBOPOB U APYTUX JIMYHBIX COOOIIEHMUH 3a-
mmmeHa Konctutynuedt GUHIAHANN U He MOKeT GBITH HapyllleHa B XOfe
IIpeJIBaPUTENBLHOTO PACCIeJOBAHUA MEJIKOI0 IIPABOHAPYIIIEHUA, KOUM ABJIA-
JIOCh BBIIBUHYTOE NIPOTHUB HEero 0OBUHEHME B HAPYILIEHUN aBTOPCKOTO Ipa-
Ba. Ha ocHOBaHUM pellleHns OKPY:KHOTO CyZa, ITOCJIE IATH OOBICKOB, KOTO-
PpBI€ IIPOBO/IMIIA MTOMLIKS B CBA3U C MOCTYTIJIEHUEM HOBBIX OOBHHEHUI B Ha-
PYIIEHUM aBTOPCKUX IIpaB 1 COOOIIEHNH, Co/lep:KallliX OCKOPOIeHUA B ajl-
pec oUIMAIBHBIX JIAI] APYTHX CTPaH, XeJbCHHTHYC ObUI BBIHYMKIEH 3a-
KpPBITb CBOM cepBuCS!.

OmpefiesieHHYI0 POJib B 3TOM PeIIEeHUH ChIrpaj cTpax ObITh OOBUHEH-
HbIM B npectymuieHuu. The London Observer nmutupoBaia KOHCY/JIETAHTA
OBP, koTophlii ckasai, 4To o 90% reTcKoll mopHorpaduu, KOTOPYIO OH Ha-
mies1 B VIHTepHeTe, mpoxofwia depe3 pumeinep XenbcuHruycas2. I[locie

49 Daniel Akst, «Postcard from Cyberspace: The Helsinki Incident and the Right to
Anonymity» (OTKpbITKa U3 KMGEpIIpOCTPAaHCTBA: CIydail B XeJIbCUHKH U IIPABO
Ha aHOHMMHOCTB), Los Angeles Times, February 22, 1995.

50  Johan Helsingius, «Press Release: Johan Helsingius Closes His Internet Remailer»
(Mpece-pemua: Hoxan XebcHHTHyC 3aKpEBIBAeT CBOi puMeiinep), Penet.fi, 1996.

51 Johan Helsingius, «Press Release: Johan Helsingius Closes His Internet Remailer»,
(Penet.fi, 1996).

52 CNET Staff, «<Remailer» Service Shut Down» (Ciy:x6a pumeiinepa 3akpeita), CNET
News.com, August 31, 1996, 2:00pm, PT 1996.
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paccienoBaHusd, IIpoBeJeHHOro (GUHCKOU monunyeli, o6BuHeHne Observer
OKa3asoch 6eCIIOYBEHHBIM — 32 TOJI 1o cTaThi B Observer monunys NoATBep-
JIAIA, YTO IEATEIbHOCTh puMetiiepa OblIa orpaHUYeHa, U repegada nu3ob-
paskeHui ObUTa 3arpelrieHa. Pumeiiep Takike 0oOBUHAIN B TOM, YTO UM Yac-
TO TOJIL30BAJIMCH KPUMUHAIBHBIE jmna 13 PoccuuS3. Ilog HATUCKOM Beex
3TUX 0OBUHEHMM cepBep ObLI 3aKpBIT, HECMOTPS Ha TO, YTO OH HCIOJIb30-
BaJIcA OJHOM OpUTAHCKOM opraHu3alyeil Ui NMpefoTBpallleHUsa CyUIaa
OTYaABIINXCA JIIO/IEH, He JKeJAloIINX pacKphIBaTh CBOU NMeHa54,

OrpaHuyeHue ¢Bo60AbI C1I0BA 3a CYET BBEEHUS MAacCOBOro
Haa3o0pa

JIMYHOCTB NOJIb30BaTeNel pacKphlBaeTcA Bee yalle. Bo MHOTMX cTpaHax MU-
pa CyAbl BEIHOCHUIM IIOCTAHOBJIEHUSA, 00SA3BIBAIOIINE PACKPBIBATH JIMIHOCTh
Jrofiel, TIoMeIIaromX o6bABIeHN B IHTepHeTe, JIoJel, OCYIIeCTBIIAIONIIX
AJIEKTPOHHBIE PACCHUIKY, M PSAAOBBIX IOJH30BaTeNleH. ABTOPCKOE IIPaBo,
IIpeTHChIBAOITee IPeA0CTaBIATh MHGOPMALIHIO 0 IIPeoIaraeMbIX I10Jb30-
Bareax (aiioB, ycyryOiaseT cUTyauuio B cdepe 3allyuThl HEMPUKOCHOBEH-
HOCTU YaCTHOM KM3HM 4YejoBeka. Ha cerofHAMHUN AeHb My3bIKAJIbHAS
U 3ByKo3anuchiBaroIasa orpacib B CLLIA Beigana 6omee 2400 moBecTOKSS.

OpHrM 13 Haubojee aKTyalbHBIX Jel, HaXOJAIMXCA Ha pacCMOTpe-
Huu OKpysxHoro cyaa CIIIA o BoctounoMy oKkpyry [leHCHIbBaHUY, SBIIAET-
ca geno mexay BMG Music u 203 aHOHUMHBIMUA U HE CBA3aHHBIMU JADPYT
C JIpyTOM JIFObMU. 3BYKO3aIUCHIBAIOINAS KOMIIAHNUA OOBUHSAET OTBETUNKOB
B IIPEJIOCTABJICHUN JPYTUM II0/1b30BaTeNAM VIHTEepHETa 3alUICHHBIX aB-
TOPCKUM IIPAaBOM MY3BIKJIBHBIX 3anucell. TakuM 06pa3oM, OTBETYUKOB 00-

53  Paul A. Strassman and William Marlow, «Risk Free Access into the Global
Information Infrastructure Via Anonymous Re-Mailers» (YeToH4MBEIN AOCTYI K IVIO-
6aabpHON MH(pOpPMAIMOHHOW MH(PPACTPYKType Yepe3 aHOHUMHBIE puMeiinepsl. [lo-
KJIaJl, Ipe/CTaBIeHHBIN Ha cuMIIo3uyMe 1o Dio6aapHol nH(popMaIioHHOoU nHppa-
crpykType). Information, Policy & International Infrastructure, Cambridge, MA,
January 28-30, 1996.

54 CNET Staff, «Remailer» Service Shut Downp.

55 Electronic Frontier Foundation, Subpoena Database Query Tool (Opranusanus
I10 3aIuTe CBOOOABI CI0BA B 3JEKTPOHHBIX KOMMYHMEAIUAX, «CpecTBO 3aIpoca
nHbopmanuu u3 B/l o noBecTkax B cymy). EFF, December 1, 2003 [cited February
2004].
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BUHSAIOT B yYaCTUU B HE3aKOHHOM aHOHMMHOM OOIeHUU B [IHTepHerTe.
Oco6eHHOCTb CUTYallU B TOM, YTO, IOCKOJIBKY aHOHUMHOE CJIOBO HAXOJUT-
A 0], 3aIUTON KOHCTUTYIIUH, IIOBECTKA B CYZ 10 IIOBOJY BBhIAA4YM MHGOP-
Manuu 06 aGoHeHTe IoIIaIaeT 0L UMMYHHUTET IIPY YCIIOBUM COOTBETCTBHUA
YCTaHOBJIEHHBIM Tpe60BaHUAM. BO3MOMXHO, UYTO YCTAaHOBJIEHUE JUYHOCTU
9TUX JIIOJEH IUIOX0 CKaMKEeTCS Ha aHOHUMHOCTHU OOIIeHUA: UHTEPHET-I0JIb-
3oBaTeny OyAyT 3HATh, YTO UX CMOTYT UAEHTU(PUIIMPOBATH JIOAU, CIIOCO06-
HBbI€E JIOXKHO OGBMHUTH UX B HApYIIEHUH 3aKOHA, Jjaxe He UMes HaMepeHUs
3areBaTh CyleOHbBIN Iporeccss,

PackpbITie nepcoHaIbHON MHGOpPMalKd MMEET BCe IIAHCHI IIpeBpa-
TUTBCSA B aKTyaJbHeMIIyto mpobiaeMy. XoA pa3BUTHUA rOCyAapCTBEHHOM IIo-
JUTHKN 3aCTaBIAET IIPOBAMIEPOB YCIYT PaCKpPhIBaTh IIPAaBOOXPAHUTEIb-
HBIM OpTraHaM UAEHTUYHOCTD JIIO/ieH, MOJIb3YIOMMXCA X KOMMYHUKAIIOH-
HBIMU yciayraMu. Takoe packpbITHe He 3akaH4YMBaeTcs HHpopManuei
00 aboHEHTaxX; OHO 3aTparvBaeT TaKkKe JaHHbIe 0 TpadUKe.

JloCTyTI K JaHHBIM O TpadUKe PeACTaBIAETCA IPO6IeMaTUYHBIM C II0-
3UIUN 3aITUTHl HEIPUKOCHOBEHHOCTH YaCTHOM KU3HH. [10 MHEHUIO TPyII-
IIbl 9KCIEpPTOB EBpoKoMuCCHM 110 HEIPUKOCHOBEHHOCTH YAaCTHOW KU3HU
U 3allliTe AAHHBIXY7, HH(popMaIysa o TpadUKe U COBPEMEHHBIE KOMMYHUKA-
LIMOHHBIE NHPPaCTPYKTYPbl CTAHOBATCA BCe 6oiiee JeIUKAaTHOM cepoil.

Oco6eHHOCTBIO TEJIEKOMMYHHUKALIMOHHBIX ceTell 1 MIHTepHeTa B oco-
GEHHOCTH ABJAETCA UX CIOCOOHOCTh FeHEpPUPOBATh OTPOMHBIE 00BEMEI II€-
PEMEHHBIX IAaHHBIX (IAHHBIX, CO3[JaHHBIX C LIEJIbI0 00€CIeueHN IPaBUIb-
HBIX COeZIMHEHM). Bo3aMoKHOCTY 1711 MHTEPAKTUBHOTO MCIIOJIb30BAHUS Ce-
Tell (oIpezesdAroIas XapaKTEPUCTHKA MHOTUX HWHTEPHET-CEPBHCOB) ellle
60JIbIIIE YBEIMYNBAIOT 00BEM TAKUX JaHHBIX. O6palasach K OHIAHOBOM ra-
3eTe, I0JIb30BaTeNb «B3aMMOJEUCTBYET» C Hel IyTeM BbIOOpa CTPAaHMIIL, KO-
TOpBIE OH XOYET IIPOYUTATh. ITU BBIOOPHI CO3/IAI0T «KIUKOBBIM IIOTOK» IIepe-
MeHHBIX JaHHBIX. B oTiiidue oT Hero, 60s1ee TPaAUIIMOHHBEIE HOBOCTH U MH-
(opMaIMoHHBIE YCIYTH UCIONb3YIOTCA 3HAYUTEIBHO ITaCCUBHEE (TeJleBU/e-

56 Public Citizen et al., «Memorandum in Response to Motion for Expedited Discovery in
BMG Music, Et A., V. Does 1-203» (MeMopaHIyM B OTBET Ha XOJATalCTBO HA yCKO-
peHHoe paccienoBanue no BMG Music, Et A., npotus [lyec 1-203), United States
District Court for the Eastern District of Pennsylvania, 2004.

57 Article 29 Working Party, «(Recommendation 3/97: Anonimity on the Internet» (Pexomen-
nanusa 3/97: AnonnMHOCTh B MHTepHeTe), Brussels: European Commission, 1997.
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HUE, HalpuMep), UHTePaKTUBHOCTh KOTOPBIX OrpaHuYeHa OQIaiiHOBBIM
MUPOM I'a3eTHBIX KHOCKOB U 61bamoTek. HecMoTps Ha To, YTO B pAJiE IOpHC-
JVIKITI ITepeMeHHEBIe JaHHbIE [T0Ty4aioT HEKOTOPYIO CTelleHb 3allIUTHL B CO-
OTBETCTBUM C 3aKOHOM, 3AIIUIIAIIINM KOHPUAECHINAIBHOCTD IIEPEIHCKH,
KOJIOCCAJIBHBI POCT 00BEMOB 3TUX [JAHHBIX IpeJICTaBIsgeT coboi, TeM
He MeHee, 3aKOHHOEe OCHOBaHMe 71 6eCIIOKOMCTBa.

ITOT POCT AAHHBIX (PAKTUYECKH YCYTyOideTcsa 10 IPUYUHE IPUHATHUA
OIIpe/Ie/IEHHBIX 3aKOHOB.

B 90-e rogp! XX Beka iBE MeAYHAPOAHBIE OpraHU3aIK paboTaIu Haj
COIVIAIIEHUAMU 10 MEAYHAPOIHOMY COTPYAHMYECTBY B 06JIACTH U3y IEHUA
Y IPEAOTBPAILEHNA BBICOKOTEXHOJIOTMYHBIX IPECTYIUIEHUH Min «Kubep-
npecTynHocTw. [IpakTudecku ¢ 1995 . «Bonblad BOCBMEPKA» ITPOMBIIII-
JIEHHO Pa3BUTBIX CTPaAH IIPOBOAUT PETYIIAPHBIE COBEIAHUA 10 METOJIaM rap-
MOHH3AIUY, CO3/IaHNA HOBBIX BO3MOKHOCTEH /I UCCIEJOBAHUI U CIIOCO-
60B coTpyaHUuecTBa. OgHOBpeMeHHO ¢ 3TUM B 1997 1. CoBet EBporsl (CE) -
MeKIyHApoAHOe o6beuHeHne 43 rocyAapCTB-UIEHOB /I BBIPAGOTKU CO-
mameHu - pa6oran Hapx «KoHBeHIueH 10 KubepnpecTyIIeHUSIM»
(Convention on Cybercrime), KOTOpYyI0 3aBepIIT U NPEACTABIII I/ ITOTIH-
caHusa B Hos6pe 2001 r. Pe3ynsraT paGoThl 3TUX JBYX OpraHU3aluil UMeeT
Gosblloe 3HAYEHUE /1A PACKPBITUA IEPCOHAIBHON MHpOopMaIy IpoBaii-
JiepaMy MHTEPHET-YCIT.

EBpornelickasd KOHBEHIIUSA 10 KUOepIpPEeCTYIUIEHUAM TpebyeT OT paTu-
(uIMpoBaBIINX €€ TOCYAapCTB BBIHYKJATh IIPOBaii/lepoB pacKphIBaTh UH-
(popmarniuro 0 cBomx abOHEHTAaX, XpaHUTh JJaHHbIE O TpadUKe U IPeJoCTaB-
JIATh UX B CJIy4ae pacciaef0BaHMUA KaKOro-JI1u60 IpecTymIeHud. ClIoHKHOCTb
CUTyaIyH yCyTyOIeTCA TeM, UTO 3T IIpaBa MOTYT CTaTh OCHOBOM /1711 06Me-
Ha pa3BeAbIBATEIbHBIMU JJAHHBIMU MEMAy CTpaHaMU: KOIZja ofiHa CTpaHa
ofpartaercs K Apyrod c npock6oll NMperocTaBUThL Te WIW WHbIE JaHHBIE,
a BTOpad CcTpaHa JO/KHA BBIIIOIHUTE 3Ty IIPOCHOY, 3alIPOCUB COOTBETCTBY-
IOIIYI0 MH(QOPMALMIO y AEHUCTBYIOIIET0 B 3TOM CTpaHe IOCTaBIIMKA YCIYL.
Ha cTpanbl oka3bIBaeTCs AaBIEHUE 10 IPUHATHUIO JAHHOM KOHBEHIIUU. Bos-
MOKHO, 3Ta KOHBEHIUA Oy[eT cocoO6CTBOBATh MEXKYHAPOJHOMY PaCIIpo-
CTPaHEHUIO aMEPUKAHCKOM CUCTEMBI 3aIlIUTHI aBTOPCKUX IIpaB, B YaCTHOC-
THU, B IPEJIOCTABIEHNH J0CTyIa K NH(OpMAIIHY 0 I10b30BATENAX U K UHBIM
JAHHBIM B IpyTUX CTPaHaXx JaKe B TeX CIy4asx, Korjga nogobHas nHpopma-
I[UA He MOXKeT OBbITh noy4deHa B CIIIA.
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JloCTYTI K JAaHHBIM O Tpauke CTAaHOBUTCH ellle 6oJiee IPOTUBOPEYHBEIM
JIeJIOM, KOTJIa IIPOBakiepbl MHTEPHET-YCIYT BRIHY/AECHBI B CHJIy 3aKOHA ap-
XUBUPOBATh HA JJIUTEIbHBIM CPOK pasHble BUBI JAHHBIX O Tpaduke, YTO
IIPOTHUBOPEYUT CAaMOMY JIyXy 3aKOHA O HETPUKOCHOBEHHOCTU YaCTHOM! JKU3-
HU. «Bosbllasg BOCBMEPKA» IOCTOSAHHO TOAJIEPKNABAIA UICI0 COXPAHHOCTHU
JaHHBIX 0 Tpaduke. Vaea ata BosdHukiaa B CIIIA B 90-e roxbr XX Beka. Tor-
JanrHuit qupektop ®BP ropoput:

«MsI OyzieM H0oOy:kJaTh UHTEPHET-IIPOBAMIEPOB K TOMY, YTOOBI OHU IIOJ-
Jlep:RuBaId abOHEHTOB U XpaHWIN WHGOPMALHI0 00 OCYIIECTBISAeMbIX
VMU IIOVMICKaX B TEUEHHE OIIPEAeTeHHOTO IEpPHOo/ia BpeMEHH; CETOJHA, B OT-
Jgye oT Tese(OHHBIX KOMIIAHUM, OHU YHUUYTOMKAIOT €€ CJIUIIKOM GBICT-
PO. OTH 3anycy MOTYT ObITh OYE€Hb BaIKHBI JUIA UIECHTU(DUKAIIN U JaKe
OTCJIEKUBAHUA JIe [[10 AeTCKoU nmopHorpaduu]. ITo GyaeT oYeHb IoJes-
Hasd Belllb, ¥ MbI HaJileeMcdA, YTO OHa 3apaboTaeT, IycTh Aake Ha Jo0po-
BOJIBHOH OCHOBe. MBI HajieeMcs, YTO ONpefieieHHe U COXpaHeHHe HHTep-
HeT-TIpoBakiiepaMu MHGOPMAIMK O JUYHOCTH abGoHeHTa OyaeT Apyron
JIOGPOBOJILHOIM MEpOi, KOTOpasi IOKHA IIOMOYb HaM, M MBI B HACTOSAIIEE
BpeMs IIPOBOJMM BCTPEUM C IIpoBaiiepaMu, 4ToObl yOeIUThCS, YTO OHU
TOTOBBI IIOMOTaTh HaM»38,

[Mozguee CIIIA cramu npopsurarb 3Ty noauTuky B EC u «Bonbiioi
BocbMepker. B okTabpe 2001 r. IIpesupent [ropmk Bym o6patuicsa
¢ mucbMoM k [IpesugeHTty EBpokomuccuy, B KOTOPOM peKOMeH/0BaJl IIpH-
HATb U3MEHEHMA B €BPOIIENCKOM IIOJMTHKE, «PaCCMOTPETh BOIIPOCHI 3aIly-
TBI JAHHBIX B KOHTEKCTE IPMMEHEHUS 3aKOHOAATENbCTBA U aHTUTEPPOPHC-
TUYECKOTr0 MMIIEpaTUBa» 1, B KOHEYHOM UTOrE, «[IEPECMOTPETD IIPOEKT JU-
PEKTUB II0 HEMPUKOCHOBEHHOCTH YACTHOM KM3HU, IPU3BIBAOIINX K 0053a-
TeJbHOMY YHUYTOMEHUIO JaHHBIX, B HAIIpABJAEHUN pa3pelleHus CoxpaHe-
HUA ofo6HoM HHMOPMAITUY B TeYeHHe IesiecoobpasHoro nepuoaars. B oc-
HOBE 3TOT0 IIPEJIOKECHNIA JIEHKAIN PEKOMeHIanuu JlenapraMeHTa IOCTALMI
CIIIA EBporoMucCHH, IIACAIINE, YTO (IPOIey P 3aIUThI JAHHBIX IIPU 00-

58 Louis Freeh, «Hearing of the Commerce, Justice, State and the Judiciary Commit-
tee — Subject: FY ‘99 Appropriations for Proposal to Prevent Child Exploitation on the
Internet» (AccurHoBaHUA Ha IPEJIOKEHNE 110 IIPEIOTBPAIICHUIO SKCIUIyaTaIiy Je-
Teil B UIHTepHeTe), Washington DC: Federal Bureau of Investigation, 1998.

59 President Bush, «Letter to President of the European Commission: Proposals for US-
EU Counter-Terrorism Cooperation» (I[Ipeaunent By, ITucemo k [Tpeauaenty EBpo-
KOMUCCHH: IIPeIOKEHNA 110 coTpyaHndecTBy Mesxay CILIIA u EC B 60ps6e ¢ Teppo-
puamom), Brussels: 2001.
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Me€He IIpaBOIIPUMEHUTEIBbHON MH(MOPMAaIeN NOMKHBI ObITh chopMyIHpO-
BaHBI TaK, YTOOBI HE IOAPHIBATH MEKYHAPOIHOE COTPYAHUYECTBO»60, 11 UTO

«JI1060H PerUM 3aIUThl JAHHBIX JIOJIKEH YCTaHABIMBATH OaJIaHC MEMKIY
3alUTON HEIIPIKOCHOBEHHOCTH YaCTHOM JKU3HH, 3aKOHHBIMU IOTpe6HOC-
TAMU IIPOBAl/IepOB YCIyT IO 0OecledeHnIo 6e30IacHOCTU CBOMX CeTed
U IIpeIoTBpAIlleHreM MOIIIEHHIYEeCTBa U Pa3BUTHEM OOIIeCTBEHHOH 6e3-
omacHoOCTm 6!,

OueHp noxomxkasd (POPMYIHPOBKA IOABUIACH B JOKyMEHTaxX «BobIIoi

BOCBMEPKW» MOCJIEe IpoBeZieHHOoro B Mae 2002 . caMMuTa 110 BOIIPOCaM CO-
XpaHeHUA JaHHBIX.

«Cenarh Tak, 4ToObl 3aKOHOIATENILCTBO 110 3aIllUTE JAHHBIX, B TOM BUJE,
B KOTOPOM OHO BCTYIIJIO B CHILY, IPUHIMAJIO BO BHUMaHHe OOIIECTBEH-
Hyl0 6e30IaCHOCTb U Apyrve OOINeCTBEHHBIE IIEHHOCTH, B YaCTHOCTH,
3a CYeT pas3pelleHus yAePKUBATh U XPaHUTD JaHHbIE, HEOOXOIUMBIE /A
obecrieyeHNs 6e30IIaCHOCTH CETH, PACC/IeIOBAaHNUI WU CyieOHBIX IIpeciie-
JIOBaHUH, B 0COOEHHOCTY IPUMEHUTEIBHO K VIHTEPHETY U APYTUM HOBEH-
IIAM TEXHOJIOTHAM»62,

[ToHnMmasd, 4to XpPaHEHUE NAaHHBIX O Tpa(I)I/IHe ABJIIETCA KPUTUYECKU

BaJKHBIM [IeJIOM B 60pb0e C TEPPOPU3MOM, PAJ CTPaH MPUHSI HOJUTURY
XpaHeHUs 3TUX JaHHbIX. B gexabpe 2001 r. Mephl 110 XpaHEHUIO JAaHHBIX
ObLIY IIpe/ICTaBAeHb! U IPUHATHL B paMKaX aHTUTEPPOPUCTUYECKOTO 3aKO-
Ha BenukoOpuTanum, NpuMepy KOTOPOH nocienoBana @paHLuysa U MHOTUE
Japyrue crpasdsl EC, a 32 HUMU — M ApyTHE CTpaHbl, BRiIovas I0mxHy0 Adpu-
Ky 1 ApreHTUHy. Bce 3T cTpass! Tpe6yIoT Tellepb 0T UHTepHET-IIpoBalije-
POB U TeneOHHBIX KOMIIAHUN XPaHWUTh B T€UEHUE JUINTEIHHOTO BpeMEeHH
JAHHbIE 0 TpauKe UX KIMEHTOB, €CJIM 3TU JaHHBbIE MOTYT MIPEACTABIATH

60
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United States Government, «Comments of the United States Government on the
European Commission Communication on Combating Computer Crime» ([IpaBu-
TenbcTBO CIIIA, Kommentapum [IpaBurensctBa CIIA o pornazne EBpoxoMmccuu
1o 6opube ¢ kubeprpecTyuieHuamu), Brussels: 2001.

United States Government, «Prepared Statement of the United States of America,
Presented at European Union Forum on Cybercrime» (IIpaBurensctso CILIA, dloaro-
TOBJIeHHBIN foknan CIIA, npencrasieHHbIM Ha @opyme EC 1o kubepnpecTyIieHu-
aw), Brussels: 2001.

G8 Justice and Interior Ministers, «G8 Statement on Data Protection Regimes» (Mu-
HUCTPHBI IOCTULINY ¥ BHYTPEHHUX Jiell «BosbIoii BockMepKw», «Jlokaag B8 o pesumax
3aIuTh JaHHbIX»), Mont-Tremblant: G8 Summit, 2002.
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LIEHHOCTh JJIA PacC/IefOBAaHUSA JIIOOOro BHUAA IpecTyIUieHUH. B Amxupe
IpeAJIarajaoch perucTpUpoBaTh IMEHa, afipeca v JIOTH KJIMEHTOB IIOCTaBIIH-
KOB MHTEPHET-YCIIYT, HO 3aTeM 3Ta IpaKTUKa Obl1a nmprocraHoBieHa. CIIIA
IOKa MOA00HBIX pellleHUH He TPUHSAIU.

HoBas mosmTHEa II03BOJIAET OCYIIECTBIATh MACCOBBIA HAJ[30P U CO-
BMECTHOE€ HICIIOJIb30BaHUE ITOJTyYeHHOH ITePCOHAIBHON MH(pOpPMaIUy pas-
HBIMHU CTpaHaMH. [JaHHBIMU C MOGIUIBHBIX Tele(OHOB Telepb MOTYT 06Me-
HUBaTbCA TrocyfapcTBeHHble opraHbl ®panmuum u CIIA, 3aHMMAarIuecs
pacciie[loBaHIEM YTOJIOBHBIX IIpecTyIuleHni. Criucok IP-azpecoB, KOTOpbIe
CBA3BIBAINCH C CEPBEPOM B BeJIMKOGPUTAHUY, CUCTEMATUIECKH COXpaHH-
eTcs NpoBaliiepaMy WHTEPHET-YCIYT U NEePefaeTca MECTHBIM BIIACTAM
C MUHUMAJIbHBIMY OI'PAaHUYEHUAMI; OHU TaK#Ke MOTYT CTaTh IIPEAMETOM 00-
MeHa C MHOCTPAaHHBIMU I'OCYIapCTBEHHBIMU OpraHaMy Ha OCHOBAHUU €Ille
6oJiee HEYETKO ITPONMCAHHOM IPABOBOM IIPOLIEAYPHL.

Cospaerca BlieyaTIEHUE, YTO IIMPOKAsA 00IECTBEHHOCTb IPAKTUYECKU
HUYero He 3HaeT 06 3THUX perKUMax MacCoBOTo Hai3opa. Bero TamecTs cUTY-
aIly MBI OCO3HAEM TOJBKO TOIZA, KOIJA MOABATCA Jea O HApyIIeHUH aB-
TOPCKOTO IIpPaBa, B CyJie 0OHAPOAYIOT JaHHBIE O TOM, KaK KaKOH-TO YEJIOBEK
Ha MPOTSKEHUH HECKOJIBKUX JIeT II0Ib30BajIca VHTEpHETOM, Iepechlias
[IECHU I10/Ib30BATEIAM B IPYTUX CTPAHaX MUpa, M KOIJa AaHHBIMU pacciie-
JoBaHUA OyayT oOMeHuBaTheA ¢ uctuamu B CIIIA.

B03MO0:KHO, TOJBKO TOTA MBI HAYHEM 33J]aBaTh BOIIPOC, AEHCTBUTENb-
Ho Jii 'HTepHeT 1 MH(OPMAIIMOHHOE OBIIECTBO CYIIECTBYIOT B COOTBETCT-
BUM C IIPUHIUIIAMY CBOG0bI. CKOpee BCero, TAKOH MyTh MOKET IPUBECTH K
3aMOPAKUBAHMIO CBOOOBI BEIPAKEHUS MHEHUS: MBI GyZieM MeHee CKIIOHHEI
IoJlyvaTh JOCTYI K MaTepuajaM, 3Has, YTO HAlll MpoBaiiiep MHTEepPHET-
VCIIYT TO/KEH XPaHUTDh 3allMCh HAIIMX KOHTAKTOB B T€YEHHE CPOKA, yCTa-
HOBJIEHHOTO TOCYapPCTBOM, U YTO 3Ta MH(MOPMAIUS MOKeT OBITh IepeaHa
MECTHBIM BJIACTSAM W JjaiKe B APYTHe CTpaHbl. MbI 6yJieM MeHee CRJIOHHBI
MyGIMKOBaTh MHGOPMAITHIO, ITOCKOJIBKY 3TO MOKET IIPUBECTH K TOMY, YTO
BJIACTY WHOCTPAHHBIX TOCYAPCTB MOTPEOYIOT HAINM JAHHBIE U JOIIOJHU-
TeJIBHYI0 MH(POPMAIIHIO, KOTOPYIO XPAHUT HAIIl IPOBakep, a 3aTeM IIpUBJIE-
KyT HAaC K Cy[ly B MHOCTPAHHBIX IOPUCIUKINAX. MBI 6yIeM MeHee CRIOHHBI
y4aCcTBOBATD B JKU3HHU UH(POPMAIIMOHHOTO 00IIECTBA M3-3a MOJTUTHKH, Pa3-
paboTaHHOM C LEBbI0 «COXpPaHEeHHA» 3TOro 00IIeCTBa 3a CUeT «OOHOBICHU
paHee MPUHATHIX 3aKOHOB U Pa3pabOTKU HOBBIX, /IS YYACTUSA B CETO/THSAIII-
HUX BOMHAX U YIOBJIETBOPEHUS HHTEPECOB BUEPAIITHETO JTHA.

62



V.

PekomeHaauuu gns NoaUTUKHK
3aBTpaLWlHEro AHSA U NpPeacToALWKUX
BCEMUPHbIX CAMMUTOB

no uHpopmaLMOHHOMY OOLLLECTBY

Ham mup upesBbruaiiHo padHoo6paseH. PasHble CTpaHbI O-CBOEMY TPAKTY-
IOT CBOOOJY CJI0Ba Y HENPUKOCHOBEHHOCTb YACTHOM KU3HU U UCIIOJIB3YIOT
pasHble CIIOCOGBI UX PEryINPOBAHUA C PA3HBIMM HAMEPEHUAMH, LEeIAMU
U pe3y/BTaTaMu. A SICHOTO MPECTABIEHUS O IOCTIEACTBUAX 9TOM HOMTUTUKA
fIBHO He XBaTaeT. Hesb3s ckasarh, 94To IeHCTBUA CTPaH YeTKO HAIIPaBIeHEI
Ha paspylleHre CBOOOb! BEIPAKEHNA MHEHHUSA, OfHAKO HENb3f M YTBEPIK-
JaTh, 9YTo VIHTEpPHET — caMblil NIaBHBIA OCBOOOAUTENb Y UCTOYHUK COIIPO-
TUBJIEHUS IIeH3ype (KaK yike ObUIO TOKa3aHo Bhiie). @opMa U IpHpoJa IeH-
3ypbl B IHTEepHEeTE MpeTepresy 3a HOoCAeHIE TOAbI YIUBUTEIHHO GOJIBINTEe
M3MEHEHUs, OJJHAKO, COYETASICh C HOBBIMU METOJJAMH HAJ[30pa, OHU POKAA-
IOT YAUBJIEHNE, KOTOPOE CMEHAETCA TPEBOTOM.

«IHdopMaIoHHOEe O0IIEeCTBO» KaK MHCTPYMEHT PUTOPUKU IIPOBAJIU-
710ch. TepMUH UCTIOJIB30BAJICA TOTZA, KOTIA PEUYb 3aXO0/FUIA 0 HA/IEK/IE CO3/1a-
HUSA HOBOI'O MHUpa C IepeAOBBIMA KOMMYHHKAIMOHHBIMU TEXHOJOTUAMH,
CIIOCOOCTBYIOIMMY HallleMy IPOLBETAHMIO, Pa3BUTHUIO 3HAHUM U coco6-
HOCTeH K KOJUIEKTMBHOMY YYaCTHIO B [iejlaX. IToN MeuTe HUKOIIa He Cyke-
HO COBITHCSA, KaK HEBO3MOKHO M36aBUTHCS OT CTAPBIX aIMUHUCTPATUBHBIX
CTPYKTYP U METOAOB PaboTEHL

B unciio TakUxX CTPYKTYP BXOAAT IPAaBUTEIbCTBA U UHIYCTPUSA, 4 METO-
JbI pabOoThI BRIIOYAIOT I[EH3YPY «HEIPUCTOMHOTO» M «<HAHOCHIIIETO Bpel» Ma-
Tepuaja ¥ KOHTEHTa, OXPaHAEMOro aBTOPCKUM IIPaBOM, a TaKiKe — 0OBUHe-
HUA B KieBete U quddamaruu. Mcrmons3yd 9T METObI U HOBBIE TEXHOJIO-
TUY, TOCYAAPCTBEHHBIE OPTaHbl CyMend TpaHC(HOpMUPOBaTh MH(PPACTPYK-
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Typy CBfi3W, KOTOpas B TEUEHUE ONPEJEIEHHOI0 BpeEMEHU NIPHUBOAWIIA HAC
BCEX B BOCTOPL:

Hac ¢ camoro Havyasia mpeymnpeskIaii, YTo HEBO3MOXKHO PETyIpoBaTh
TaKyI0 CTPYKTYPY, Kak MIHTepHeT, KoTopas He MOXKeT He ObITh TPaHCHAIIMO-
HAJILHOM I10 CBOel pPUCAUKIMY. [ocyapcTBa He MOCTIe0BaAIN 3TOMY COBE-
TY ¥ IIPUHUMAJIV 3aKOHBI, yCTAHABINBAIOIINE B CBOVX IOPUCANRINAX IeH-
3ypy cioBa. TorJa MOABWINCH NPEIYIPERICHNAA O TOM, YTO [IPaBMJIA, BBe-
JIeHHBIE B OJTHOM IOPUCTUKITIH, MOT'YT UMETb IT060YHBIN 3(DEKT 1A JPYTUX
IOPUCAVKINI U IPUHECTH BpeJ] He TOJIBKO VIHTepHETY, HO U AEMOKpaTHYIeC-
KM [paBaM rpakaaH. ITOT COBET TakKe GbLT IPOUTHOPUPOBaH. B KoHIle
KOHIIOB, [IPUIILIOC IPU3HATh, YT0 HTEpPHET He MpeCTaBIIAET COGOH HEUTO
VHUKQJIBHOE, YTO TPAHCHAIMOHATBbHAA JAEATEIbHOCTb BCETa NMela MECTO
U BCErJa N0o/IBEprayiach perylIupoBaHUIO.

3a 9TUM IOCJIeIOBAT HOBBIE MHUIIUATUBEL. [[0SIBIINCE IOIBITKY PETy-
JIIPOBaTh VIHTEpHET Kak CPEICTBO MACCOBOIO BEIIAHWA U IPUMEHATD YiKe
U3BECTHBIE METO/BI KOHTPOJIA TEJIeBUAECHUA K 3TOM HOBOU cpeje, Tpebysd
YCTAHOBKU JAJIEKUX OT COBEPLIEHCTBA (PIILTPOB, KOTOPHIE OCYIIECTBIISIIN
U30BITOYHYI0 GJIOKRMPOBKY IOJIUTHYECKUX BBICKA3BIBAHUI U IIPOITYCKAJM
TO COZIep:KaHMe, KOTOPOE IIPU3BaHbI ObUIN 6sI0KKMpOoBaTh. [1o coGcTBEHHOMY
YCMOTPEHHIO TOCYZAapCTBEHHBbIE OPTraHU3AlUM PETYIUpoBain VHTepHET
U KaK TeJe(OHHYIO CUCTEMY, B TIOMBITKE PACIIUPUTD JEHCTBUE paHee IpU-
HATBHIX IPABIJI B OTHOITIEHUY YCTAHOBKY CUCTEM CJIeKKN. OHU TaKkKe @KTy-
aIM3UPOBAI» PERUMBI aBTOPCKOI0 IIpaBa, 3aKOHEI 0 KiIeBeTe u aquddama-
[IMY ¥ PACIPOCTPAHIUIN UX IeHCTBYE HA HOBEIE KOMMYHHUKAIIOHHbBIE HHG-

PaCTPYKTYPHL.

B pesynsrare nHpacTpyRTypa, KOTOpas I0KHA GblIa CTATh OCHOBOM
JUIA HOBOTO IIOGAIBHOTO O0IIeCTBa, IIPEBPATUIACH B XA0TUYHO U U36BITOY-
HO peryIrpyeMyio ¥ KOHTPOJIUpyeMyto cpey. MeToab! 1 hOpMBI PETyInpo-
BaHUA MOLYT OBITH Pa3INYHBIMUA B 3aBUCMMOCTH OT TOpoja, IITaTa, Ipo-
BUHIIMY, CTPaHBI, TOCYJAPCTBEHHON CUCTEMbI M O6JIACTH AEATEIbHOCTH.
KoHTposb ocymiecTBiasgerca yepe3 MHOPACTPYKTYPY B TOUKAX, II03BOJIAIO-
IUX KOHTPOJIMPOBATD IIOTOK JaHHBIX. YCTAHABIUBAIOTCA (PIUIETPHI U OIIpe-
JIeJIIeTCA OTBETCTBEHHOCTb.

Tawm, rae appeKkTUBHBIE METOABI KOHTPOJIA YCTAHOBUTD HENb3A, OCTAET-
cfl BO3MOXKHOCTb Hajizopa. CerofiHs JOAU MOryT oOMeHUBaThbes (ailiamu
U BbICKa3bIBaTh CBOE MHEHUE, HO IIOCJIE TOT0, KaK MX B3IA/B! ¥ IPUBBIYKU
OyIyT pacKpbITHI BMECTe cO Bcell nHdopmMalyell 1o TpaH3aKIuAM 3a Mecs-
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IIbI ¥ TOAIBI, KAK TOTO TPeOyeT aHTUTEePPOPUCTUYECKAS TIOINTUKA, OHU MOTYT
VKPENUThCS B CBOEM HEMKEIaHUU IMpoAonkaTh oOMeH. Korga ux obasyT
IpebABIATh JOKYMEHTH! Wi OyAyT PUKCHUPOBATh HA BUEO BO BpeMs pa-
60ThI 32 OOIIIECTBEHHBEIM TEPMUHAJIOM WIHM B UHTEPHET-Kade, OHU, CKopee
Bcero, 6yayT BecTu cebs no-apyromy. To, yTo cHavasa GbIIO 3aSBIEHO KaK
“H}paCTPYKTypa, CTUMYIHPYIOIIasd pa3Hoo0pa3ue, CTaI0 YacThbIO OOIIECT-
Ba, obrazgaromero 3(pGeKTUBHBIMUA CPEACTBAMM YIIPaBIE€HUA HOBEACHUEM
YeJIoBeKa.

BcemupHbIe caMMUTHI 10 HH(POPMAIIOHHOMY 00IIIECTBY AOKHBI ObLIN
OBl IPIJIORUTE BCE YCHJIMA JUIA UCIIPABIEHNS 3TOH cUTyaruu. Bmecro ato-
T0, OHU CTAHOBATCHA PYNOPOM IVIaB FOCYyAApPCTB, KOTOPbIE, CUAA Ha BaKHBIX
MEIYHAPOAHBIX COBEIIAHMAX 110 YCTAHOBIEHHIO PEKIMOB HaJ[30pa, 3asAB-
JAI0T O CBOEH MOAAEP:KKE HAIMOHATIBHBIX «MH(POPMAIIMOHHBIX OOIIECTB).
HysxHo npofenaTsh cepbe3HyIo paboTy, 4To6bl BOCCTAaHOBUTH CBOOOY B HO-
BOM 00ILIECTBE, CTPOUTEIBCTBOM KOTOPOTO MBI 3aHMMaeMcs. Cepbe3Has pa-
6oTta ye JenaeTcsa U MHOTO CHJI BKJIajbIBaeTcAd B 60pb0y C TEPPOPU3MOM
Y B 3aIUTy aBTOPCKOro IIpaBa. MEI ke HUKaK He HayYUMCs CEPhe3HO OTHO-
CUTBCHA K COOCTBEHHBIM ITpaBaM.

E1e MHOTO€ IIPEAICTOUT C/leNIaTh. [IpaBIIBHOCTE ITOJIUTHURHY CIEAYET I10-
CTaBUTb I10]] COMHEHHE, & 3aKOHbI aHHYJIMPOBAaTh U COCTaBUTh 3aHOBO. Hasto
IIPU3HATB, YTO €IIle OJFTH CAMMUT, KOTOPHIH OyeT IIPOBe/eH 0] PyKOBOJCT-
BOM OJIHOTO U3 CAMBIX PENPECCUBHBIX PEKUMOB MUpa, HE CTAHET HUeaNb-
HBIM (OpPYMOM I NOJ00HOU IOBeCTKU JHA. OAHAKO CEPBE3HYI0 paboTy
MOKHO HAYMHATh yike ceiyac, ¥ HaUMHAaTh, OKAIYH, HYMKHO C TEX MECT,
B KOTOPBIX CJIOMMIACh caMas Takenaasd cuUTyalud. MBI MoseM BO3POAUTH
MeqTy 06 «MH(OPMAIIMOHHOM OOIECTBE» B TaKol ¢opMe, YTOOBI OHA MOJ-
Jep:RUBasa UJeU ONTUMU3Ma U A00pa, U IepecTana ObITh BOILIOIIEHUEM
IHU3Ma. MBI MokeM yOpaTh I'PaHUIBI HA Iy TH IIOTOKOB JJAHHBIX U B 001ac-
TU IOPUANYECKON OTBETCTBEHHOCTH, CHATH 6GpeMsA C HAIIMX IIpaB, 0CBOOO-
JUTBCS OT NPEJBAPUTEIbHBIX 3alIPETOB U BEPHYThCA K TOMY, YTOOBI M€-
TaTh BCIYX.
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OrpaHun4eHme 1 caepuBaHue rMobabHbIX NOTOKOB laHHbIX

00 aBTOpE

Iyc XocelH — COTPYAHUEK IIPaBO3AIMTHON OpraHusanuu Privacy
International, KOHCYIBTAaHT AMEPHKAHCKOTO COI03a GOpbOBI 3a MpasKIaH-
CKHe CBOOOJIBI ¥ COTPYAHUE JIOHIOHCKOMH IKOJIBI 9KOHOMUKU U IO THIeC-
KX HayK. FIMeeT cTeneHb 6aKaiaBpa MaTeMaTHYeCKUX HayK B 06JIaCTH IPU-
KJIQTHOM MaTeMaTUKHU (YHUBepcuUTeT Barepsoo) u JOKTOPCKYIO CTeleHb
B o6acTy MHMOPMAIMOHHBIX cucTeM (JIOHZOHCKAs IITKOJA SKOHOMUKM).
B HacTosIee BpeMsi 06J1aCThb €ro HayYHbIX MHTEPECOB OXBAThIBAET BOIIPOCHI
PA3BUTUS MEKIYHAPOJHOHN IMOJUTUKY, Pa3paboTKH aHTHUTEPPOPUCTHIEC-
KOHM IOJUTHUEU U 00IMUX TEeHAEHIUN B chepe HEIPUKOCHOBEHHOCTU YacT-
HOM JKM3HW U 3alllUTHl JAaHHBIX. JlOMOJHUTEIbHAA HWHpOpMAIU:
http://is.Ise.ac.uk/staff/hosein

bnarogapHocTu

ABTOp BBIpakaeT 0JAroZapHOCTh KoJuleraMm 1o Privacy International
u ocobenHo /[aBuay Banucapy, CaiimoHy [laBucy u Benau [poccmaH, Takxke
rosuteram o GreenNet Education Trust, B Tom unciie Kapen Bankc u Xurep
@opga. A Taxxe xoten 66l mobaarogapuTh MHCTUTYT «OTKPBITOE 06IIIeCTBO
3a [IOMOIIlb, OKA3aHHYIO Ha CTaANM uccieqoBaHus, 1 CoBET II0 Uccie0Ba-
HUAM B 0671aCTHU 00IIIECTBEHHBIX HAYK 32 IOAAEPIKKY IIPU COCTaBIEHUN KOH-
LIENTYaJIbHON OCHOBEI JaHHOM paboThl. f Takmke xoTen Obl HoOIAroJapuTh
IOHECKO 3a orieHKy BEJIa/ia B JAHHOM 06JaCTH, BKJIIOYASA U MO COOCTBEH-
HBII.
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